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FOR THE NORTHERN DISTRICT OF OHIO 

·EASTERN DIVISION '·": ,i: ,;;, 

UNITED STATES OF AMERICA, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. C 80-1858 

Plaintiff, 

v. 

CHEM~CAL RECOVERY SYSTEMS, INC., 

Defendant. 

·Judge Ann Aldrich 

PLAINTIFF 1 S FIRST SET OF 
INTERROGATORIES AND THIRD REQUEST 
FOR PRODUCTION OF DOCUMENTS 

Pursuant to Rules 26, 33 and 34 of the Federal Rules of Civil 

Procedure, the United States of America, the Plaintiff, hereby serves on 

Chemical R~covery Systems, Inc., the Defendant, (1) written interrogatories 

1 to be answered by Chemical Rec<1Very Systems, Inc., and (2) request for 

production of documents by Chemical Recovery Systems, Inc. Such documents 

shall be produced for inspection and copying, within thirty days after the 

service of the request, at the United States Attorney's Office, located in 

Cleveland, Ohio, or at such other reasonable time and place which both parties 

have agreed upon. The obligations imposed upon the Defendant by the Federal 

~~Rules of Civil Procedure are hereby incorporated by reference, including, but 

not limited to, the duty to supplement. 

Definitions 

A. As used herein, the terms 11 person11 and "entity" shall mean any 

natural person, public or private university or other institution of higher 

learning, governmental agency or entity, trust, estate, political subdivision, 

proprietorship, partnership or corporation and all present and former officers, 

directors, agents, servants, employees, and others acting or purporting to act 

on behalf of such person, or any other legal entity. 

B. As used herein, the term "documents" shall mean any writing 

(the original thereof, or a copy where the original is not in the possession, 

control or custody of defendant, as well as a copy of every document where 

such copy is not an identical copy of any original) in the custody, possession 

I or control of defendant, whether printed, recorded, reproduced by.any process, 
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or ,written or produced by hand Jncluding, but not limited to, letters• reports, 

contracts, agreements, communications, including inter-intra-agency, or 

intra-interoffice communications, correspondence, telegrams, memoranda, 

summaries or records of personal conversations, diaries, logs, forecasts, 

photographs, tape recordings, models, statistical statements, graphs, laboratory 

and engineering reports and specifications and notebooks, charts, plans, drawing•·· 

minutes or records of meetings, including minutes or records of conferences 

whether stenographic or handwritten, expressions or statements of policy, lists 

of persons attending meetings or conferences, reports and/or summaries of 

interviews, opinions or reports of consultants, appraisals, records, press 

releases, drafts of any documents, revisions of drafts of any document, 

invoices, manifests, receipts, .papers, films, microfilm, microfiche, punch 

cards, slides, pictures, and any and all other such matter. 

c. Each response shall state, where applicable, if a document or 

documents or information requested are not now within defendants• possession, 

custody or control, in whose possession, custody or control such documents 

or information may be found or whether such documents still exist. 

D. As used herein, "identify~' whenc_used in reference to: 

(1) an individual, shall mean to state his full name, 

present,or last known business and residence addresses 

(designating each), present or last known position or 

business affiliation (designating each), present or 

last known business and residence telephone numbers 

(designating each), plus his position or business 

affiliation at the time referred to; 

(2) a firm, governmental agency or entity, partnership, 

corporation, proprietorship, association or other 

organization or entity, shall mean to state its full 

name and present or last known headquarters address 

and telephone number (designating each),' or where 

appropriate, the present or last known address and 

telephone numb.er (designating each) of the field or 

regional office; 
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(3) documen~'s o~: oral communications, shall mean to 

state, in thecase.of a document, the date, title (or 

if no~title, the subject matter), author, sender, 

recipients, type of document·(~, a memorandum, 

book, telegram, chart, etc.)a file control designation, 

and its present location and custodian; in the case of 

an oral communication, the date, communicator, communi-

catee, and all persons present. In the case of a 

document no longer in defendant's possession, custody, 

or control, describe how, when and why it was destroyed, 

disposed of or otherwise transferred. 

(4) an act, shall mean to state the time, place and nature 
. 

of the act; the name of the person or persons performing 

or joining in the act and their last known addresses and 

telephone numbers; and the names of all persons present 

or witnessing such act and their last known addresses and 

telephone numbers; 

(5) a statement, shall mean to state the time and place 

where the statement was made; the name of the person by 

whom the statement was made and his or her last known 

address and business telephone number; the substance of 

the statement; the name and last known address of each 

person to whom the statement was made; and the name of 

all other persons present at the making of the statement. 

(6) an agreement, event, or course of conduct, shall 

mean to provide a narrative statement of the matter in 

question, and to identify all documents relating or 

referring thereto; to identify all persons present of 

having knowledge thereof, stating the subject matter 

of their knowledge and the manner in Which such 

knowledge was acquired and to state what acts were 

done by each person who in any way participated in an 

agreement or were present at any act or event being 

described. 
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E. Each response' shall include an identification of the basis of 

the answer or other information 'which form the basis of the answer to each 

interrogatory and a statement of where the document or other information is 

locsted. 

F. As used herein, the term "chemical composition" of a substance 

or utixture of chemical substances~ whether knOTom as a result of i.nfonnation 

furnished by third parties or as a result"of actual sampling and analysis 

conducted by defendant or defendant's agents and investigators, shall mean 

eacb chemically distinct molecular or elemental species comprising the substance 

or utixture (and the relative amounts of each species in the case of a mixture, 

if determined or othe~ise known), giving for each such species the chemical 

or ~olecular formula or elemental symbol, and a systematic name that permits 

precise structural identification of the species; and in the case of a 

substance or mixture of substances of unknown exact molecular composition, 

any common or trade na~es useful in identifying such a substance or mixture. 

G. As used herein, the terms "Chemical Recovery Systems facility" 

"CRS facility" or "site" means the premises at and located in and around 

146 Locust Street, Elyria, Ohio, and used or occupied by Che~ical Recovery 

Systems, Inc. 

H. As used herein, "ultimate fate" or "ultimate disposal" shall mean 

the method or route by which a particular substance or object. including but 

not limited to material currently located on or brought to t~e CRS facility 

(and including any sorbent material which was used to clean up leaks or 

spills, whether left at or removed from the CRS facility), including but 

not limited to the lealc.ing of such material onto the g1:ound 01: 'into wastewater 

collection drains and pipes; the collection by defendant or placement into 

containers such as 55-gallon drums for shipment off site; the dumping by 

defendant onto exterior soils, whether for final disposition in that way or 

for incineration; or atly other method by which the substance was gathered 

up snd/or prepared for delivery outside the possession~ control or custody of 

defendant, toge.ther with the name and address of the operator of each landfill, 

incinerator or·other final disposition site, and the location of such site. 

I. Interrogatories asking to "state each fact which is the basis 

for" an assertion, act, denial, or an affirmative defense in the Answer, seeks 

disclosure of each fact known to defendant as of the date the interrogatories 

are answered, including but not limited to, full identification and description 
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of the source(s) for each s'uch·fact, including identification and description 

of any and all documents relating or referring to such fact; and identification 

of each person having knowledge of the fact. 

J. Unless the interrogatory specifies otherwise, these interrogatories 

are directed to all time periods, up to and including the present date. 

K. Unless the individual interrogatory specifies otherwise, all terms 

include the past, present, and future; the singular includes the plural, and 

plural includes the singular; and the masculine includes the feminine and the 

feminine includes the masculine. 

L. If anything is deleted from a document produced in response to 

these interrogatories and requests for production, state (a) the reason for 

the deletion; and (b) the subject matter of the deletion. 

M. This request covers all documents incthe possession, control, or 

custody of the defendant, and the corporations controlling or controlled by 

defendant, and their officers, employees, agents, servants, attorneys, 

consultants and assigns. 

N. The above definitions shall apply, unless specific exception is 

made, to all interrogatories by Plaintiff in this matter hereafter. 

1. List the names and addresses·of all owners, officers and 

uirectors of CRS since its date of incorporation. 
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2. Have any of the OWners, officers or directors of CRS since its 
I 

Incorporation date, served as owners, officers or directors of any other 

Corporation or business concern? If so, please list each such Corporation 

or business concern with whom CRS has a common officer, owner or director, 

stating the name and address of the Corpor~tion or other concern, and identifying 

the common owner, officer or director. 

3. List the names and addresses of the major stockholders of CRS. 
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4. List the names and addresses of all persons currently involved or 

who have been involved since January 1, 1974, either as employees at the CRS 

site or as drivers, haulers, handlers, or salesmen on behalf of Defendant CRS. 

Specify for each the nature and period of involvement, duties and/or 

responsibilities and the terms of their compensation. 

5. Identify and list all payments and/or disbursements made by 

Defendant to any person, whether in the form of wages, payments on debts, or 

payments made in anticipation of/consideration for s~rvices. 

I 

:! 
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6. Identify all.contracts or agreements, whether written or oral, 

between Defendant and any person, relating to the management, disposal, or 

transportation of waste on, from, or to the CRS site. Summarize the substance 

of each oral agreement specifying the dates.covered thereby, the persons between 

whom the oral agreements were reached, the history of performance and the 

consideration for such agreements. 

1\ 
I 
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7. Please identify and produce all written contracts and/or agreements 

identified in your response to the preceding Interrogatory. 

8. State whether CRS ever handled the following chemicals at the 

Locust Street, Elyria, Ohio location: 

a) Tetrachloroethene 

b) toluene 

c) methyl ethyl, Ketone 

d) xylene 

e) Hexachloroethane 

f) ethyl benzene 

g) napthalene 

h) propyl benzene 

i) trimethyl benzene 

9. Has CRS ever handled any chemicals oth~r than those listed in the 

preceding Interrogatory? 

10. If the answer to the preceding Interrogatory is in the affirmative, 

please identify and list all other chemicals handled by CRS. 
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11. Identify and list all chemicals received for reclamation, 

reprocessing, recycling or disposal by Defendant, since January 1, 1974. 

Indicate the state in which each chemical was received, solid, liquid or gas; 

whether each chemical was received pure or contaminated; form of shipment, 

drums or bulk. 

12. Indicate the average quantities of each chemical identified in 

your response to the preceding Interrogatory,received per month and per year 

since January 1, 1974, indicating all sources £or each. 
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13. Indicate average quantities of each chemical identified in your 

response to the preceding Interrogatories which were sold or resold by 

Defendant after processing, recycling, or reclamation. Identify all purchasers 

and repurchasers of each such chemical. 
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14. Identify and produce all documents memoralizing the transactions 

referred to in your response to the preceding Interrogatory. 

15. For all chemicals listed in your response to Interrogatory No. 5 

which were received in contaminated form, state the typical chemical analysis 

which would show the most common or likely contaminants. 

16. Identify and list the names and addresses of all contractors, 

subcontractors, disposers, recyclers, scavengers or transporters with whom 

Defendant arranged for the disposal or transportation of all chemicals not 

purchased or repurchased from Defendant for use. 
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17. Identify and,~ list
1 

for each person and/or firm listed in your 
r_ ;· 

response to the preceding Inte~rogatory the typical chem~cal analysis showing 
. ~- . 

main constituent and impurities of each substance disposed of or transported by 

each such person/firm per month and per year since January 1. 1974. For each 

substance indicate average quantities per person/firm per month and per year. 

18. Identify and list all sites to Which the respective wasts and 

chemicals were sent. 

,I 
:I 
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19. Identify an~: liS,t the names and addresses of all contractors, 

subcontractors, and other entit"ies whose services have ever been engaged by 

Defendant to assist in the management and/or storage of chemicals and/or.wastes 

on the CRS site. Indicate the time and purpose for which their services were 

retained and the results of their activity~ 

20. Identify and produce all documents which relate to the 

information elicited by the preceding Interrogatories including but not 

limited to, any plans, studies or reports furnished to or by the persons/firms 

identified in your response to the preceding Interrogatory. 
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21. Identify and; li~t all studies of geology, hydrogeology, water 

and soil contamination, and sewe~ function or malfunction at or near the site 

done by or for the Defendant. Indicate the dates of each such study. 

22. Indicate the name and address of each person/firm employed/ 

retained by the Defendant for the purpose of conducting the studies and/or 

tests referred to in the preceding Interrogatory. 

23. State the results of each such study and/or test listed in 

your response to Interrogatory No. 12. 
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24. Identify and produce all documents relating to the studies and/or 

testa listed in response to Interrogatory No. 12. 

25. Identify and list, in chemical composition and quantity all 

substances as of February 1, 1981 stored at the site. Indicating the amount 

in drums and the amount in bulk tanks, and whether the substances are awaiting 

reclamation or is residue from such processing. 
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. 
26. State whether Defendant has a Spill Prevention Control and 

countermeasure Plan as required by 40 C.P.R. §112.3? 

27. If the answer to the preceding Interrogatory is in the affirma-

tive, please identify and produce the plan. 

28. If the answer to Interrogatory No. 26 is in the affirmative, 

describe in detail the manner in which the Plan is being implemented. 

I' 
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29. Identify and produce all documents, memos, logs, etc., which 

relate to the implementation of the SPCC Plan. 

30. Has the handling of any of the chemicals listed in response to 

any of the preceding Interrogatories ever resulted in spillage onto the soil 

at or adjacent to the CRS site? 

31. Have any of the chemicals .handled by CRS ever been placed or 

spilled into sumps? 

32. If the answer to the preceding Interrogatory is in the affirma-

tive, have these sumps ever overflowed? 

33. Has CRS ever drained the sumps? 

34. If the answer to the preceding Interrogatory is in the affirma-

time, please describe tn detail the procedures used in draining the sumps, 



•' ' 

- 19 -

indicating the dates the su'mps,have been drained since January 1,. 1974. 

35. Have these sumps ever leaked chemicals into the groundl 

36. If the answer to the preceding Interrogatory is in the affirma-

tive, identify and list: 

a) the names and addresses of all persons having 
direct and actual knowledge of the leakage; 

b) the dates and/or regularity and/or frequency 
of the leakage; 
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c) the quantityof each such leakage; 

d) the chemical analysis of each such leakage; 

e) the procedures taken to prevent such leakages; 

f) and the procedures taken to clean up such leakages; 
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g) and the procedures taken to clean up said discharges. 

37. Has CRS ever placed an oil boom on the Black River? 

38. If the answer to the above Interrogatory is in the affirmative, 

please identify and list: 

' - ---~ .. , '"--· ~---- --------~-- - ... ---·---.. ·-···- ... ----·----- ·-----
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b) 

c) 

d) 
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the date on-'~ich the oil boom was first placed 
on the river,; 

the periods the boom remained on the river; 

the purpose for which the boom was installed; 

the person/agency requiring the boom to be 
placed on the river; · 

e) and the procedures followed for the maintenance 
of said boom; 

39. Has the boom ever been removed by CRS from the river? If yes, 

at what times and for what reasons is it removed? 
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40. If the answer t~·"the preceding Interrogatory is in the affirma-
·., 

tive, do the conditions for which the boom was employed still exist when the 

boom is removed? Explain in detail. 

41. Has CRS ever been ordered to alter its operations, practices~ 

equipment, or property to prevent or eliminate pollution to the Black River? 

42. If the answer to the preceding Interrogatory is anything other 

than an unqualified no~ please identify and state: 

a) the person/official/agent/or agency directing 
such orders; 

b) the date(s) on which such directives were given/ 
discussed; 
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c) the nature of the complaint/orders; 

d) the result of the complaints/orders; 

e) and CRS' response to said complaints/orders; 

43. Has CRS conducted any activity upon the sump in the still 

building located closest to the river since April 23, 1980? If so, state 

the dates and the activities conducted. 

44. State the procedures followed by CRS to monitor and control 

leaking drums? 
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45. Identify and lis .. t the names and addresses of the peJ:'sons/ 

employees/agents responsible for implementing the procedures listed in your 

response to the preceding Interrogatory. 

46. State the date on which the procedures listed in response to 

Interrogatory No. 44 became effective and the name and address of the person/ 

employee/agent who developed said procedures. 

47. Identify the procedures used to monitor and control leaking 

drums prior to the effective date listed in your response to the preceding 

Interrogatory. 

48. Rave any of the chemicals ever handled by CRS contained any 

of the following: 

a) PCB; 

b) Chromium; 

c) Lead 

d) cadmium; 
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49. Identify and produce all data possessed by CRS to support the 

responses to the preceding Interr_ogatory. 

50. Have any chemicals handled by CRS ever been discharged into the 

Black River or its tributaries? 

51. If the answer to the preceding Interrogatory is in the affirma-

tive, please identify and list: 

a) the dates of such discharges; 

b) the chemicals discharged.; 

c) the person/firm responsible for such discharges; 

d) the names and addresses of all persons having·.:: 
knowledge of said.discharges and the source 
of their knowledge; 
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e) the person/agency notified of said discharges; 

f) the procedures taken to pre~ent said discharges; 

52. Describe in detail all spill containment structure yhich surround 

or surrounded all actively used storage tanks. Indicate the dates such 

structures existed. 

53. Has CRS ever conducted or caused to be conducted any ground 

water investigation of its site or any other adjacent or nearby site? 

/I 
I! 
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54. If the answer to the preceding Interrogatory is in the affirma-

tive, please state: 

a) the name and address of the person/firm or other 
entity conducting the investigation; 

b) the dates of the investigation; 

c) the manner in which the investigation was 
conducted; 

d) and the test data resulting from the investigation; 

55. Has CRS ever cleaned or caused to be cleaned barrels at the 

Elyria site? 



.,• 

- 29 -

56. If the answer to)the preceding Interrogatory is in_ the affirma-

tive, please describe in detail the procedures implemented in the cleaning 

process and state: 

a) the names and addresses of all persons/employees/ 
agents responsible for implementing the procedures; 

b) the dates/frequency of barrel cleaning; 

c) and the ayerage quantities of barrels cleaned 
per month/per year since January 1, 1974; 

57. Has CRS ever cleaned or caused to be cleaned the stills 

lo~ated at its Elyria site? 
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58. If the answ~r t~·· the preceding Interrogatory is in the affirma-

tive, please describe in detail the procedures implemented in cleaning the 

stills and state: 

a) the names and addresses of all persons/employees/ 
agents respqnsible for implementing the procedures; 

b) and the dates/frequency of cleaning the stills; 

59. Identify and list all permits, licenses and authorizations 

granted to CRS by any state, local or federal government agency, including, 

but not limited to, any Part A Permit under the Resource Conservation and 

Recovery Act (RCRA). 
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60. Has CRS always been in compliance with all of the permits 

referred to in the preceding Int~rrogatory? Explain in detail the nature of 

your compliance. 

61. Identify and list all legal or administrative proceedings 

initiated by or at the request of CRS against Harshaw Chemical Company or 

any other entity, for contamination, trespass, or other damage to soil and 

water on the site. 
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62. What is the current net vorth of the Company? 

63. What were the gross receipts of the Company for the last 

three years? 

64. Does the Company own any stocks or bonds? If so, of which 

entities, how many shares, and their current market value? 
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65. Does the Com.pany,/own or hold title in~ wholly or partially, any 

real property in any state of the United States? 

66. How much cash on hand does the Company currently have which is 

not in any savings or banking institution? 

67. How much cash on deposit does the Company have in any saving 

or bank institution, in a checking, savings, or certificate of deposit account. 

68. Does the Company have any motor vehicles of any kind titled in 

its name in any state of the United States? 

69. Does the Company currently have any outstanding loans of any 

type, from any financial institutions? If yes, what was the date pledged, 

original loan amount, amount now due and the last payment due date? 
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70. Identify any facility, site or other place of business or operatio 

acquired or opened by CRS, other than the Locust Street site, since January 1, 

1979, and indicate the purpose for such acquisition. 

71. State the names and present addresses of persons who may be 

witnesses-on behalf of the defendant at the trial of this case and indicate the 

subject or subjects on which they will testify. 

72. State the names and present addresses of all witnesses to be 

offered as expert witnesses in any field of specialization and indicate their 

fields of specialization. 
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. 
73. What will be the testimony of each expert witness in regard to the 

following questions: 

a) What date were you employed? 

b) How long did it take you to complete the assignment? 

c) What is your field of expertise? 

d) What are your qualifications? 
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e) What other business pur:-suit~ or occupatton$ do you follow other 

than that which you have stated a~ your field of expertise? 

f) Did you submit a written report regarding this site? 

g) When did you inspect this site? 

h) Were any tests conducted at this site pursuant to your 

direction? 

i) What tests were conducted at this site? 

j) Did you rely on any test data in forming your expert opinion? 
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k) What is your expert opinion relative to your field of 

expertise regarding this site? 

1) Upon what facts d~d you base your opinion? 

m) Have you previously testified as an expert in this field of 

expertise in any other case? 

n) If yes, how many times and for whom did you testify? 

o) Is your fee for this testimony dependent in any way upon.the 

outcome of this case? 
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7.4. Has CRS ever been a defendant in any lawsuit or other proceeding 

for any injury arising from its operations at the Elyria site? 

75. If the answer to the preceding Interrogatory is in the affirmative, 

please state: 

a) The name of the action; 

b) the docket number assigned to the action; 

c} the forum wherein the action is/was pending; 

d) the present status of the action; 

e) a brief statement of the plaintiff's claim; 

f) . the disposition, if any, of the action; 
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g} whether defendant CRS was entitled to coverage by any insurance 

company; 

h) the terms and limits of any insurance applicable; 

i) the name and address of the insurance company providing said 

coverage. 

76. Has CRS ever applied for or obtained any EIL insurance? 

77. If the answer to the preceding Interrogatory is in the affirmative, 

please state: 

a) The date of application; 

, 
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b) the date the application was acted upon; 

c) the result of said application and, if denied, th~ reasons for 

the denial; 

d) the terms and condi.tions of coverage, i~ granted; 

el the name and address of the company providing Ell insurance 

78, Has any person/firm/corpor~tion or other entity within -the past 

5 years offered to purchase the property located on Locust Street in Elyria, Ohio 

within the past 5 years? 

79. If the answer to the preceding Interrogatory is in the affirmative, 

please identify and state: 

a) The name and present addresses of all persons/firms/corporations or 

other entities offering to purchase said property; 
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b) the terms a.nd conditions of said offers; 

c} the date of said offersi 

.. 

d} the terms of any optton to purcha,se granted to the offerors by 

CRS; 

e) the amount of said offer; and 
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f) the current status of each said offer. 

SERVICE 

JAt~ES R. WJLLlAMS 
UNITED STATES ATTORNEY 

By ~"&!i:[l O.e~.f\, . ~~~\ ~L 
K TH EEN A. SUTULA 
ASSISTANT U. S. ATTORNEY 
400 U. S. Courthouse 
C1eve1and, Ohio 44114 

Service of the foregoing Interrogatories was made by,mailing a copy 

thereof to each of the following via U.S. Mail this·--~_(+£(j day of February, 

1981: David C. Long, Esq. 300 Fourth Street, POB 427, Elyria, Ohio 44036 and 

Gary Mcinerney, 180 lvbnroe, N.W. Suite 4000, Grand Rapids, Michigan 49503. 

I 
0 c···· .. , ( /' 

j::<(~tk (ph\ AutL1 ~ 
Kat een Arm Stitula 
Assistant U. S. Attorney 
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VERIFICATION 

-----------' being first duly sworn, deposes and 

says that (s)he has read the foregoing Answers to Interrogatories and that 

the Answers are true to (his) (her) best knowledge and belief. 

Sworn to before me and subscribed in my presence this day of 
· .. , . -- . 

-------· 1981. 
\ ' 

. . ' 
•••• l 

Notary PUblic 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
-··; ·--· -, --. 

STATES OF AMERICA, 

Plaintiff, 

v. 

~-=v~ 
c li 

!cHEMICAL RECOVERY SYSTEMS, REQUEST FO~ PERMISSION TO 
ENTER UPON-LAND ( INC. , 

I Defendant. 

I 
I Now comes the plaintiff, United States of America, and 

!,hereby requests permission to enter upon the premises of 

defendant, Chemical Recovery Systems, Inc., located in Elyria, 

Ohio, pursuant to Rules 26(a) and 34(a) (2) Fed.R.Civ.P. for_ the 
'-

. " 

!purpose of inspecting, measuring, surveying, photographing, testing 

'or sampling the property. Said inspection to begin on or about 
I I 

August 3, 1981, and continue thereafter until said purposes are 

completed. 

Plaintiff further requests that defendant, Chemical 

I . 
/Recovery Systems, Inc., be ordered to respond to the instant request 

within a shortened period of ten (10) days. Defendants have been 

advised of the foregoing. 

Wherefore, plaintiff respectfully requests this Court to 

grant the Request to Enter Upon Land. 

_: .... :··. 

Respectfully submitted, 

JAMES R. WILLIAMS, 
United States Attorney 

By 
Kathleen Ann Sutula 
Assistant U. S. Attorney 
400 u. s. Courthouse 
Cleveland, Ohio 44114 
216/522-4394 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Request for 

Permission to Enter Upon Land was served.upon Gary J. Mcinerney, 

Murphy, Burns & ~cinerney, P.C., S~ite 4000, Campau Square Bldg., 

180 Monroe, N.W., Grand Rapids, Michigan 49503 and David C. Long, 

L.P.A., Attorney at Law, 300 Fourth Street, P.O. Box 427, Elyria, 

Ohio 44035 by regular U.S. mail this ____ day of ---------------' 
II 1981. 

1: 

Kathleen Ann Sutula 
Assistant U. S. Attorney 

.· .. 
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Paul J. Schaeffer 

U.S. Department of Justice 

United States Attorney 
Northern District of Ohio 

Suite 500 
1404 Eost Ninth Street 
Qevelond. Ohio 44114 

April 13, 1982 

U. S, Depqrtment of Justice ~ Matn 
Land and Natural Resources Division 
Hazardous Waste Section 
Room 1515 
Washington, D. C. 20530 

Dear Paul :" 

Re: U, S. v. Chemical Recovery Systems, Inc. 
v. Harshaw Chemical Company 
Civil Action No. C80-1858 
Judge Aldrich 

In reference to the above-captioned case, enclosed 
please find a copy of Third Party Plaintiff's First Set of 
Interrogatories. 

KAS/fv 

Enclosure 

cc: Marian Neudel 

Sincerely yours, 

J. WILLIAM PETRO, 
United States Attorney 

By~'.!'- ~'\!) S::A.+Ui2L-
Kath een Ann Sutula 
Assistant U. S. Attorney 
FTS/293-4394 
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MURPHY. BURNS & Me IN ERNEY, P. C. 

WILLIAM B. MURPHY 

GERALD f. BURNS 

GARY J. MCINERNEY 
1\EARY W. SAWYER 

MICHAEL CAMPBELL 

RICHARD A. STEVENS 

Clerk of the Court 

ATTORNEYS AT LAW 

GRAND RAPIDS, MICHIGAN 49503 

March 23, 1982 

United States District Court 
Northern District of Ohio 
Eastern Division 
400 u.s. Courthouse 
Cleveland, Ohio 44114 

SUITE .<1000 
CAMPAU SOUARE BUILDING 

180 MONROE,N.W. 

AREA CODE 616 

TELEPHONE "'S8-5005 

Of COUNSEL 

HONORABLE .JOHN T. LETTS 

~~:. r_- ;~.- • ·;-. 
'-··, r ,., 

~ ...... -, 
._.. .L,J c'.i 

RE: Third Party Plaintiff's First Set of Interrogatories 

Dear Clerk of the Court: 
.. ~ ., 

Enclosed please find Third Party Plaintiff's First Set of 
Interrogatories to Third-Party Defendant, Harshaw Chemical Company, 
and Request for Production of Documents, and Proof of Service. 

Thank you. 

RAS/lmt 

Enclosures 

cc David C. Long 
Anthony B. Giardini 
Kathleen Ann Sutula 
Eben H. Cockley 

Very truly yours, 

MU~P.HY,lRNS & Mc~NERNEY, 

I I ' : /! . I ) I ) ,, j'( L ( ./. L Lt..{. . t;\_ '( ../:;:[)f.; v_ 

P.C. 

Richard A. Stevens 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

·.•··.· 

UNITED STATES OF AMERICA, 

Plaintiff, 

-vs-

CHEMICAL RECOVERY SYSTEMS, INC., 

-vs-

Defendant and Third­
Party Plaintiff, 

IU\RSHAW CHEMICAL COMPANY, 

Third-Party Defendant. 

Civil Action No. C80-1858 

Judge Aldrich 

THIRD PARTY PLAINTIFF 1 S 
FIRST SET OF INTERROGA­
TORIES TO THIRD-PARTY 
DEFENDANT, HARSHAW CHEMI­
CAL COMPANY, AND REQUEST 
FOR PRODUCTION OF DOCU­
MENTS. 

NOW COMES third-party Plaintiff, Chemical Recovery Sys-

terns, Inc. {"CRS"), pursuant to Rules 33 and 34, Federal Rules 

of Civil Procedure, and propounds the following Interrogatories 

and Reques·t for Production of Documents to Defendant and third-

p~rty Defendant, Harshaw Chemical Company ("Harshaw"), to be 

answered in accordance with the Federal Rules of Civil Procedure: 

Definitions and Instructions 

A. If any information called for by these Interrogatories 

is not available or accessible in the full detail r~quested, these 

Interrogatories shall be deemed to call for the best information 

available and shall require the setting forth of all information as 

is available or accessible, including, where specific information is 

not available or accessible, an estimate and an explanation of the 

method by which each estimate is made. 

These Interrogatories are to be deemed to be continuing 

in nature so as to require supplementary answers between the time 

. .. ;. 



.- .. ·. 
:~: . .. ·:.; .' .. 

- .. _.·_:_ ._:_ . ..: 

papers are served and the time of the trial in accordance with 

Rule 26(e) of the Federal Rules of Civil Procedure. 

B. When these Interrogatories call for information or a 

document which was, but is no longer, in the possession, custody 

or control of third-party Defendant, identify the present loca-

tion and custodian of the information or document if known; other-

wise identify its last known location and custodian. 

C. Where the context makes it necessary to bring within 

the scope of these Interrogatories any responses which might other-

wise be construed to be outside its scope: (1) each singular word 

shall include its plural and each plural shall include its singular, 

(2) "and" as well as "or" shall be construed either disjunctively 

or conjunctively, (3) "each" shall be construed to include the word 

"every" and "every" shall be construed to include the word "each", 

(4) "any" shall be construed to include "all" and "all" shall be 

construed to include "any", (5) the present tense shall be construed 

to include the past tense and the past tense shall be construed to 

include the present tense, and (6) the masculine shall be construed 

in the generic sense. 

D. In answering each 1nterrogatory, state whether the 

information furnished is within the personal knowledge of the person 

answering, and if not, identify each person to whom the information 

is a matter of personal knowledge. 

E. In answering each Interrogatory, identify each docu-

ment relied upon or which forms a basis for the answer given or the 

substance of what is given in answer to these Interrogatories. 

- 2 -
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r. For the purposes of these Interrogatories and 

Request for Production of Documents, the following terms shall 

have the meanings set forth below: 

(1) "Harshaw" shall mean Harshaw Chemical Company. 

(2) "CRS" shall mean the third-party Plaintiff, 

Chemical Recovery Systems, Inc. 

(3) CRS "Site" shall mean the property known as 

124 Locust Street, Elyria, Ohio. 

(4) Harshaw "Site" shall mean the Harshaw property 

located in Elyria, Ohio. If Harshaw has multiple facilities, 

it shall mean the property located adjacent to the CRS Site. 

(5) "Document" shall mean and include any and all 

letters, correspondence, intra-office and inter-office com-

munications, and/or directives, memoranda, telegrams, notes, 

minutes, notebooks, diaries, appointment books, lists, work 

papers, reports, studies, tests, analyses, records, calcu-

lations, instructions, specifications, books, drawings, sketches, 

brochures, photographs, invoices, tapes, tape recordings, 

films, slides, computer printouts, and any and all other 

writings, including drafts, typings, printings, copies or 

reproductions thereof, in the possession, custody or control 

of Harshaw, or any officer, employee, consultant or counsel of 

Harshaw. 

(6) "Address" shall mean current business address; or 

if current business address is unknown, current residence ad-

dress; or if current business and residence addresses are 

unknown, last known business and residence addresses and the 

last known dates on which each of the addresses was known to 

be current. 

- 3 -
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(7) "Person" means any natural person, corporation, 

governmental or other public entity, and any other form of organiza-

tion, association or legal entity. 

(8) "Official", "officer", "employee", "representative", 

"agent" or "consultant" shall include any person, including attor-

neys, serving, acting or being in such capacity (by contract or 

otherwise) at any relevant time even though such person is no longer 

in such capacity. 

(9) "Identification" or "identify", when used in reference 

to an .oral communication, shall mean to state: 

(1) The identification of the person who made 

the communication; 

(2) The identification of each person to whom 

the communication was made; 

(3) The identification of all persons present 

during the communication and/or who heard 

the communication; 

(4) The date and time the communication was made; 

(5) The place at which it was made; 

(6) The means by which it was made (e.g. telephone 

or face to face); 

(7) The substance of the communication; and 

(8) The context in which the communication was made. 

(10) "Identification" or "identify" when used in reference to 

person, shall mean to state, to the extent known, such person's: 

- 4 -
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(1) Full name; 

(2) Present home address; 

(3) Present home telephone number; 

(4) Present business address; 

(5) Present business telephone number; 

(6) Age; 

(7) Present employer; 

(8) Present title; 

(9) Present job description; and 

(10) Employment history with the defendant, if 

applicable, by date, job description and 

title. 

(11) "Identification" or "identify," when used 

in reference to any person other than a natural person, shall mean to 

state, to the extent known, such person's: 

(1) Full name or title; 

(2) Principal place of business; 

(3) Nature or type of entity; and 

(4) Principal business. 

(12) "Identification" or "identify," when used in reference 

to a document, shall mean to state all of the following information which 

is reflected on the document: 

- 5 -
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(1) Nature of document; 

(2) Date thereof; 

(3) Author; 

(4) Parties thereto; 

(5) Addressee; 

(6) Title; 

(7) File number or other identifying mark or 

code; 

(8) Location of document by room, building, 

address, city and state, and the 

identification of its custodian; 

(9) Whether it is claimed that such document 

is privileged; and, if so, the type of 

privilege claimed and a statement of all 

of the circumstances which the defendant 

will rely on to support such claim of 

privilege; and 

(10) The foregoing information shall be given 

in sufficient detail to enable a person to 

whom a subpoena is directed to identify the 

document and to locate the document sought 

to be produced and to enable CRS to deter-

mine that a document produced is in fact 

the document described. 

- 6 -
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In lieu of the foregoing description, Harshaw may produce 

such documents for inspection and copying by CRS's counsel or other 

representatives. 

1. Identify the person(s) answering or assisting in the 

preparation of the answers to these interrogatories indicating as to 

each. 

a) Full name 

b) Business address 

c) Job affiliation 

d) Title or position 

e) Affiliation with Harshaw)if any 

f) Employment duties, and the specific answers 

with which this person has participated. 

2. Has Harshaw been provided with or procured any analysis 

of any sample of any surface water or ground water taken at or near 

its site or the CRS site? 

ANSWER: 

3. If the Answer to the preceding Interrogatory is in the 

affirmative, provide the following information with respect to each 

such sample. 

(a) State the type of sample. 

- 7 -
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ANSWER: 

ANSWER: 

ANSWER: 

ANSWER: 

'. '·· .. .; ...... \''· .. ·.· .. ·. :· . 

.. ·, ,,·.·. 

(b)- Identify the point of sampling. 

(c) State the date of sampling. 

(d) Identify the person or persons who took the sample. 

- 8 -
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(e) State in detail the sample preparation and 

preservation techniques used. 

ANSWER: 

(f) State the date of analysis of each sample. 

ANSWER: 

(g) State the parameters analyzed. 

ANSWER: 

(h) State the method of analysis used for each 

parameter analyzed. 

ANSWER: 

- 9 -
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(i) Identify the person or persons who analyzed the 

sample. 

ANSWER: 

(j) Identify each document which concerns, refers 

to, or relates to any sample of surface water or ground water 

taken at or near the site, any analysis of such sample, or any 

interpretation of such sample or analysis. 

ANSWER: 

4. Has Harshaw been provided with or procured any analysis 

of any sample of soil or waste material in or on the ground at or near 

its site or the CRS site? 

- 10 -
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ANSWER: 

5. If the Answer to the foregoing Interrogatory is in 

the affirmative, provide the following information with respect to 

each such sample: 

(a) State the type· of sample. 

ANSWER: 

(b) Identify the point of sampling. 

ANSWER: 

(c) State the date of sampling. 

ANSWER: 

(d) Identify the person or persons who took the sample. 

ANSWER: 

- 11 -
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(e) State in detail the sample preparation and 

preservation techniques used. 

ANSWER: 

ANSWER: 

ANSWER: 

(f) State the date of analysis of each sample. 

(g) State the parameters analyzed. 

- 12.-
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(h) State the method of analysis used for each 

parameter analyzed. 

ANSWER: 

(i) Identify the person or persons who analyzed the 

sample. 

ANSWER: 

.: . . :-, .. . ;·. '·-·: 

.·,_.: . 

(j) Identify each document which concerns, refers to, 

or relates to any sample of.surface water or ground water taken 

at or near the site, any analysis of such sample, or any inter-

pretation of such sample or analysis. 

ANSWER: 

- 13 -
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6. Has Harshaw been provided with or procured any analysis 

of any sample of the water in the Black River at or near its site 

or the CRS site? 

ANSWER: 

7. _If the Answer to· the foregoing Interrogatory is 

in the affirmative, provide the following information with respect 

to each such sample: 

(a) State the type of sample (i.e., grab, 24-hour, etc.). 

ANSWER: 

(b) Identify the point of sampling. 

ANSWER: 

- 14 -
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(c) State the date of sampling. 

ANSWER: 

(d) Identify the person or persons who took the sample. 

ANSWER: 

(e) State in detail the sample preparation and 

preservation techniques used. 

ANSWER: 

- 15 -
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(f) State the date of analysis of each sample. 

ANSWER: 

(g) State the parameters analyzed. 

ANSWER: 

(h) State the method of analysis used for each 

parameter analyzed. 

ANSWER: 

- 16 -
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(i) Identify the person or persons who analyzed the 

sample. 

ANSWER: 

(j) Identify each document which concerns, refers to, 

or relates to any sample of surface water or ground water taken 

at or near the site, any analysis of such sample, or any inter­

pretation of such sample or analysis. 

ANSWER: 

- 17 -
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8. Has any test or analysis been conducted pertaining 

to the soil, waste material in or on the ground, or water at or 

near Harshaw's site or the CRS site which has not been identified in 

the answers to Interrogatories 1 through 7 inclusive? 

ANSWER: 

. ·t 

18 -
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9. If the Answer to the preceding Interrogatory is 

in the affirmative, provide the following information with respect 

to each such test and/or analysis. 

(a) State the date thereof. 

ANSWER: 

(b) Describe the type of test or analysis and what 

it pertained to. 

ANSWER: 

{c) Identify each person who conducted such test or 

analysis or participated therein; and describe what each person did. 

ANSWER: 

- 19 -
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(d) Identify each document which concerns, refers to, 

or relates to any such test or analysis. 

ANSWER: 

10. Identify each person, not identified in the Answers 

to the preceding Interrogatories, who has visited the CRS site or the 

Harshaw site at the request or direction of Harshaw to the test, 

analyze or give advice concerning waste material and/or contaminants 

in or on the soil or water at or near the CRS site or the Harshaw site. 

ANSWER: 

- 20 -
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11. With respect to each person identified in the 

Answer to the preceding Interrogatory, provide the following 

information: 

(a) State the date and purpose of each visit. 

ANSWER: 

_;..__~--~--..:.......:... .:..:...~·__:_ ___ ::.__ __ ~--· ___ .....:...._ ___ ..:.__ ___ ·_. _______ .. _· _____ _ 

... ·-.~··. 

(b) Identify each document which concerns, refers 

to, or relates to each such visit and/or any test, analysis 

or advice submitted to Harshaw pertaining thereto.· 

ANSWER:. 

. . . ·-~ ... 
. ~· - . ', . . ;' ·. 
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(c) Identify all oral communications between each 

such person and each person acting on behalf of Harshaw. 

ANSWER: 

--~-------- .....:...-·-------·--- ____;=...:...~--- -----~--·..:..-..:......, .. _____ . _____ ,F___;_- •· 

12. Did Harshaw, or anyone on its behalf, ever make a 

study, survey or analysis of any kind pertaining to Harshaw's 

methods, operating procedures and/or equipment used in connection 

with the storage, treatment arid/or disposition of chemicals 

and/or waste materials? 

ANSWER: 
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13. If the preceding Interrogatory is answered in 

the affirmative, provide the following information: 

(a) Identify each such person and state in detail 

what he did. 

ANSWER: 

------­______ __.:_ __ . ------~-~--
-----··~---~ ___ . ----------------:-·-~--~---- ----~----·----

.~ 
(b) Identify each document which concerns, refers 

to or relates to any such study, survey or analysis. 

ANSWER: 
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(c) If any such person communicated the results of 

his study, survey or analysis to Harshaw or anyone on its behalf, 

identify each such oral communication. 

ANSWER: 

14. Does Harshaw deny that the soil and/or water at 

or near the Harshaw.Site was contaminated at the time of CRS's 

purchase of the CRS Site (approximately December 1975)? 

ANSWER: 

'·) 

........ 

. : -·· ..... 

- .. ··- . -·~·-:-..;._ ·;·- ~:---

"._:I ~ .. .:· - • -

-=··:"0"_:-:· ··.·-.-·· 

... := .. . 
... --··· ·--~: . ....:.: ----·--- . 

•• :· .. :~,"1.. -· ._: - - : -~~~ . 
.:._-: ::·. ~ ~ .. 

-:-"··-:-··· :.--:~- , - ·--.··· -=!· __ :,,.· ., .. --
--j -,~----•. r. . . . - . ~ 

' 
. : .·-:·._-.-_ ..... · .. - .- ..... • 

-. .. --.. ··--~--=-:-- •:;"'" .. ::~:.:._-__· _:~: .. ·.-
· ........... --._· 

;..·-·..: __ ..... :-. ~ . ...:. . -:-::-.-.-u-.-- ·.---·_.; __ . 

~·: ·::.·- =~··. 
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:&-.-
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15. With respect to your previous answer, provide 
the following information: 

(a) 
State all facts relied upon in support of the 

Answer. 

ANSWER: 

(b) Identify each person having knowledge of such 

facts and indicate which person has knowledge of which facts. 
·.-~:-::·.-··.·.-;·-:- -.: ·--

ANSWER: 

.:.!;.•-.:· . 

. · ~ ' . ' . 

. · .... 
·:; 

·.-· .. 

~ · ..... , -~·- ~··-'-··:.. ::.: 
.. •· .. 

- ·--·-- --... ,_,..~ -···· --.-- __ ..;,. __ ~:···· . 

. ·.-:···· 
·-·.-·-

.-----:~· .. -- . .r·:-·x:=---·-::-.-·-

·.:-.·--· -. _·.·: ... -·-·~--- :~ .·., .. 

-.·:-· ...... 

---~--.:.:.·.:::;;.,~= :.--:·· .: .. .. -· ..... 
... · .. -~..:·-:....~-:- .. ·-.-.-

· . -~,:--~~;~~;.~,. ·-~?.~?~~;:;:;~~~:i~;~~J:fYf~,~~~J¥~~~1~ 
.• ... 



: :-. ·: -~· -~ t..-·:·". 

(c) Identify each document that concerns, refers to or 

relates to such facts. 

ANSWER: 

16. Identify all management and supervisory personnel 

located at the Harshaw site since its acquisition by Harshaw and 

indicate their respective duties and areas of responsibility. 

ANSWER: 

State whether or not there have been any spills or 

leaks of chemicals or chemical wastes on or near the Harshaw site, 

including the Black River • 

ANSWER:- . 
.... ;., 

·-- . ,_ ...... ~- . .-- . :· . 

·-.·~·.: ·-·:·-· ....... -.--- -=::- .• -- • 
• ---_1 ::.'.·.: --

··.· . · ...... -:.. 

-· -- ---~. -:----:--~-- .. :--:;"?·.::_: ....... ·- ~~ -.-·: 
,._ ·.; :··--~~ 

. ·- ~ •·.· ,-:--.. , 

-~ . -:'" ...: .. · -~~.. ·-

-~·-"··----~oo---•-,,.,--... . --.... ... .. . 

. . . . 

.. .•. -_. 

:- . . ~ 
. -··. -· .. _-. -- . ~ ..... _., ... ,... ... -

··:·.--.··.· 

-~·: -~~~: -~ o-.:~.~-~!•.r.:. J::::~~~~.~f-~~~~.:~,_;;'i.'~,_·.~,,~~ ... ·: .. • ··-~;!:.-:.... • ...... .~..-.~~-- ·--~~~ . .,. 
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---_:;.. ... :··.:.:... .. ·. .. 
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. -· ,._ ~-..... -_ ... 
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-.w. ~ 

. ~·~:· . :::.. 

--·--­.. 

If the preceding Interrogatory is answered in the 

affirmative, provide the following information: 

(a) State the date of each such spill or leak and 

the type and quantity of chemicals or chemical wastes involved. 

ANSWER: 

r·:•-

--------------~------- -·--- ------ ··-------;------

·_,_ 

(b) State all facts relating to such spill or leak. 

ANSWER: 

-----~-~·1~ ;-:_ .. 
• _. __ !;'"', -.:;-. _ 

_ ,'-';•.:: 

-__ .. _. 

.... , 

- .... - .. 
. -.. -- _ ... ~~- ~·.:~ t :7.:1[\~--:~f.;::\~:~~~~~-_:·~ ~~-:~-\: i-~: . _., .·-:·; _. ... :. :;._ •.: . ...:..·:- --~- ··.-:::~:-~:-.. ·: ·--.- --.-

-... ·- ~ -- .. _ ~:-

. - .. ...:-- ____ .......:.... .. .-: .. - --- ------------·· ~- ... _ ·-- ------- :---~---·-'--"·-:------~--

... ~::._.., .. .-_:...~ -·-~ . -·:·.~- -

·.: 

'.'.i ---~~-
._._.-'·.:.:·:·._:--

-·;;._-. :":_._·:... 
.. -- -~ -;:,;--; .-... --_; -----~--

.. 

• ,T,~.' .. -.. -,~.--. '· - . 
-:._:·~:;:~·~:-:-~-~~---~;-:._~-~--~ '!:'.~ ·_ -- ---- -. - - --- .... '\~"...;,:....: . -

-·.-: ___ ,_- -. :..··- -~ . ·- . 
~ --- - ----- --~"T~ • .,:-::·_:.:.:-~--------..... ----; ...... ~-.-,_ .. --~:-~~:.~:~;.--~:·r;";'.~~--~t .. ::-::.:.-:·~--::-_:-:: ...... 

.. . . , .. _ :.-,s:·.: . 
...·. ---- _ .. 

-·-==-=·.·.-·-·:.-· 

. :.;, ~- . 

: .. -· ~-~---, ...... ----:.__. .. _:· 
-.'.-~"-!.-~·:: :;. ~-:.·:~-=-- ... _ 

.. 
. _,:~.:: :,. ;.~" ::::~-::::-:-· . ' .• .. -. . . O''c. . . ;'. 

.-.. 

= 
·-"·- ·-:--·... .'---=·-_"q_::-.-t-":.~,;~~-:.:.......:..:.d.:.::-·_"; ·:_ ... .:;. __ ._:.- ;.·.:. ~----~·:....:~.r;-~-;~--~':!-:.·'.---:,...;~..:_-:.-_ ....... . 

'.;-'"_';'0.:>.'-' .. -·:: ,"'".. . . > ·- ...... • -·. ·.:-:<'-~--~_,·:·' --~.::~--::.· .. _, . 
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(c) 
Identify each person who has knowledge of such 

knowledge. 
facts and specify which facts are within each such person's 

ANSWER: 

'-

(d) 
Identify each document that concerns, refers or 

relates to each such spill or leak. 

ANSWER:·· --.:..:..:: --

·~-.-~-.-·~-=--
·· .. :."'.• 

-.- ~--· -. · .... 
.... -:.· .~ 

-.. -·- ~ 

:.··.:· 

..;......_. _____ .. 

............. -· .. :·· _.;.._ 

-·-- --~-.--=~-~-<--;: ···- ·· .... , 
. ~; ~ .--=r-.·.c·.·;. 

. --- - ·-----;---·· 

~ .}.;.- . .:-.:·····- . 
. : :-·.-·. ~--.. · 

··- ----·-- ··: -·.··---.--~ .. - ... ---·-: 
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.. "" .. ,. 

(e) State whether such spill or leak was reported 

to any federal, state or municipal agency and, if so, identify: 

ANSWER: 

(1) the name of the agency and the identity 

of the person therein who was so notified: 

ANSWER: 

··,'-: 

(2) each document that concerns, refers or 
--------=-----;--------_. ~--_ .. -.-----· --re lcd:e s- theret-o;---and- ------------·- -

ANSWER: 

..!; ~- .••••• 

(3) each person at Harshaw who had knowledge ·of 

such spill or leak. 

ANSWER:-

•.• · ·-!,· 

- _.!,, 

·:t.._-· ::0"\ 

19 • With respect to the chemicals and/or chemical . ... ~·-~_-.-:..·.-.: ·._ ~ ::·~ .. ..:. . . - .·-. . -··· ; . 

wastes received, processed, handled o~disposed of by_ Harshaw at 

i'ts site, provide· the following inforrna tion: 

. -·_....,... 

-:'-:·.·:". -'-- --=-~· 29 --. ~---- -<;~.:c.;:.:~~t~~::C-"~-'--'"'--·--~---· --'~~- -,.-~''---'-'-":<-:'- · ·co·~.- -.----,=~- ---'c'.-<C' 

.. . ., .. · .. .:·.- .. - ·.'.-.. ~· ·:;- .... ~·:·~ --· ~- ··;_·,.·- .... ·· ~· ··;··.~- •· ..... : 

~;~fr";!~~§.:C!~§/Ei~;&~:,:;#;;;~~i?k~~i~~~~~:t~:: ,;;~~~''''f:~oc;f~~o.f~,~~';~\,!:2':r 
-~-· 



; ' ' ·•-. 
·.:·· ···_:.; ·:··. - •. !" 

,__, _;,:.. 

(a) List the names and symbols of all chem1cals and/or 

chemical wastes received or manufactured at the Harshaw site • 

. •. -·· 
ANSWER: 

(b) List the quantities of each type of chemical and/or 

chemical waste received or manufactured at the Harshaw site. 

ANSWER: 

- ·-- ~_,_ ___ ·-- ----------. ________ _.,_:._::.....:·.----:.....: __ _..:...:..:.._ -:---:-~~_:.....::..:. .. ~-·-·_·_· - :._-__ 

.. -- -··:-· : .. ·:-·::.:. .. :.· 

(c) Specify in detail which chemicals and/or chemical 

wastes were stored at the Harshaw site and the manner of storage. 

ANSWER: 

. . ~ .. 
. - ._ ........ . 

', .. 

... 
;:-~--·-x_.-.~- -.-&.-.; ........ • 

-----~---:-----.--:-:-.-!._-'--·-;· -'::_--·­
· .. 

-~~-----

·- . 

-: .... 
~-; .. 

-: ..... •._:;-,.,. ···";-,., . 

. ~- ----- · ..... --· -·~-- -·. --·-· _.:... ........... -- ----

._,_ .--:----.,~~- -·-·.· 

- . ___ , .. ...... 
·.--- -:--.--:r:.,; .. ~· =-:.~-:_·_ ;· .... ~:'-=::.2-~~~~:;~-~ --.:~~r --.--, 

.•• ---- ·:::: ::r-:---o_~ ·:· :;.-',7-: ·'· •• · :;:. ..... -~- , ... 30 .·.-._.::..·_;.'· 
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· ....... - -... --- .-. 

... ·. :· -·-··:·-. -: .: -,:- ... 
' .... ' ... ~ : : ... 

-·'· .. 

(d) List which chemicals and/or chemical wastes were 
processed or manufactured ~t the Harshaw site and describe in de-
tail the type of processing of each chemical or chemical waste. 

ANSWER: 

. -· ·. ,_ .. ,-, ___ ;. ... 

. --.-- --.-::.- ... 

{e) State specifically which chemicals and/or chemical 
wastes, if any, were disposed of at-the Harshaw site and the- maimer 

- --------------:--------·-- ---·--------·-·· . 

of their disposition. 

ANSWER: 
. ,_. -.-:-~- -- .. ----.--

-· .. ·:0 .. 

. ·:·~· .' - _...,. .. :;- . . -=: ::~_.:-,::. . .:.-_ .. -_- __ . :..: ._..:. · . 

-- "'"";.~: _.; ,··. ~--_--:.-:·;::.-: .-.. . . - ·- -- -=- ':: 
. ' . 

. ::·<::~::: . .. . -_. .. 
(f) Identify e~ch supplier of Harshaw who supplied 

chemicals or chemical wastes for storage, treatment, ·disposition ... :' .-- _::.~~:.:: ....... _-- ~:·;,. 

or processing and state with respect _to each the type of chemical--: ...... : ..... ---·--··-.- -------·------
or chemical waste involved and the disposition made thereof. 

, j ••; 1 1 ' ,....,.. '' 
0 -~: -~ I ,._ • 

·- ·-~·. 7. ANSWER: _ _., 

- -::::: .. :.:-:.....·------ ..... - .· .. 
.. · .. __ -:-:::·; ... :~-:. -.~ :. . .. ..:. 

. - ......... -~.:- .... · ...... - . -_:..-.---:-_ ... __ .:-··:;"':'" ..... - -·- --:---- ----·-:.;:-_:··-.. :-·:-~:.::::::~.--~-I~~·-:-~-
- --- --__________ ----.-.-:-~:. __ · ..... ..,. .... ,..:.-- ·-=:=-:·~~:=-~-~-=--:--_·:~~-· ·- . 

. -.-._-,._: .. ~ •. 

~-':-~-:·>;.,·.-: .. · .. ...:-·- :: ~-

- . ·.: .. --. :~~----· .. · .. ,._~·--~--~--;..-~----": ·: ~ 
~- . , .. ~: . .--·-:-.-:-·· .. 

. . ~.-:· .... ·-- -· . .::. ...... -~..:::-.-r -;--~---·_ ... .. -..:::··-------- .· --- . 
.... ___ ...:... . ..::--· 

- ......... ---,...----·--:-.~ -:--·. 

31 . ·-:· ·.. .. .. : ______ -;- .. ::: :.:.:...·-.-· .· 
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.. 

.. ·_ • .. : 

(g) Identify each person at the Harshaw site who was in 

charge of the storage, treatment, disposition or processing of 

chemicals or chemical wastes and the-dates he was in charge. 

ANSWER: 

··-·- --·---;-___:_ _______ :. ___ ..:.......:... ________________ ;--·-. -· --··--·· , .. __ _ 

(h) Identify each document that concerns, refers or 

relates to the storage, handling, treatment, disposition or 

processing of chemicals and/or chemical wastes at the Harshaw site. 

ANSWER: 

. ___ ... -·- ... . . 

-
.. ·t~ ::-.. -·:-:· ::_ "';. . .r. •.• ;;."::.·_. .• 

•, •· '~ ., I ,',, .?•~··: ·, :, "::• . 

. ·.•· . _· . .· .. · .... ..: .. 

' ~.; " . ' ' -. 
. .: ·:. . -~ ~--- ... ·.·.;:·;· 

-~·-.·--·---· .. .._.;. ____ ~-·-- _______ __._ __ .. _ -. . . 

20. Identify all contractors, disposers, recyclers, 
.. .._ .. · .. ·'. , ... .,. 

... ··- •.. -

.. scavengers or transporters with whom Harshaw ·arranged for the 

---•. .. !. . -:-~ .... -::~:-' ;,_·:· .. · .··.:·· .__ ·: 
.::.· .. o.·-----=-~:...:.:·. --

····· _,_ 
.. ... ·. 

·-. • ~- _;.:.,_".'.;~;-.-.:_:~~- .. ~-~-. ~. 'f-..:. ' • - ... _ ~-- -·-.. :~_··:!;I.~:· :;~·t.->-:.;- ..... ~~;~-~--: ·~:_·: -~:::-· ~-- ·· .. ·~·? .. :. ... ; :. 
-· . . .. . ._ .:· ·.· .· .. . ·- - - -- ·. - . --

.-.,..- -~·~~:1"-r-;"o.-.•....-y, - .,. -· ·, .. - -- ... -t"'·~·- ---~· -l__.,.·~-..,~-~-1·-- .... --
: --~-:-,...-·· --~ .. --:--- .:_-;.·::-;-.--:-···. . ... - ··- .... 

· ... -:·. 
l. .-:; ...: • •• 

··. <· ... : (-, .: :. 
.. -·....;.'1''. ' .. -~ . .:.. -. ·.-· :!' ~ :"-

.. . --~~~~."':\::_;:.._~· .-.· ... :~ ·~ . ·.· . . -: ,: rj ~~·: .. 

. -.::---:~~ ~ ._.:..;-~:.:..:. ~--·· .. 

~-- ·•·.· .:..:: =---··:·-: -. 
. •• ;_,_ •. .: .~- .... J" .. ·'?':. . . 

-···-- .... ;... --. -; ,")-·· : 
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.disposal or transportation of chemicals or chemical wastes to or 

from its site and, with respect to each, state: 

(a) The particular function performed. 

ANSWER: 

(b) The dates of performance. 
- ·------- ----- -· ··- . ....:~.- . ..:..-. --.----·----------~- . -·- ------

ANSWER: 

...... ·· 

(c) 
: ... ~-. . . . 

The particular types of chemicals or chemical 

wastes involved. 

~ .• -· :.-:r-5'." 

ANSWER:.' 

.-
._ , .. , 

. : . .-~ .. - ··----~-- ··- --~· .. ·-
.. -·-"··~-- -···-;: ,--~.-"·.··--:-.. ----··-

- .-::: ... -· - :: .• ~_;-_ ·-:~ .. ·.. . . -~: __ -. ~----~_':'_, __ .·.·-~'--.·-·,.:_ ... _-....... -.-.··· -·- ... ··:•·;;,.,:<::~- ... ~-;::~-~.,..;o-:·_;;-:' ......... ...._.... - - -
:; --;:~_ ·:..- ..... -- --.. ----- .. - ... • ::,.:· .. .!,_ .·:;: p • 
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.. : ·: -!. ··~ 

.. ~ . · .... ·.·· 

.. :... .... ...;.;· .... ·.· 
.-....::· 

.,_; 

.. - . 

. .... 

(d) The name and location of the place where such 

chemical or chemical wastes were taken for disposal. 

ANSWER: 

-~·-__ ,· (e) The method of disposal used for each type of 

chemical or chemical waste. 

ANSWER:=. 
. . ' ---- ----~---------- -- --- --------- ------ .. -----·--------------·- ----------=----------- _. __ 

.... _, ... 

---~: -- -. 

21. Identify each permit, license or authorization 

granted to Harshaw, pertaining to its Elyria, Ohio site, by any 

state, local or federal government agency and, with respect 

to each, state the dates of issuance and expiration. 

:-:-·:·.-: -::-. 

. ANSWER: '.;:.:.'"-1__ .: .• -.e., •.:. .. ~·: . :;~' - ~ 
. · ·· ;-~-~-x-. -~~-:: ~ · . yr: · 

_,_,·· ·:' 

- ;-· :~. 

. . . '•. ; :, .:_ ·-··- .: ..... --~-
~-:- .: - . -.. :.~ ... -~ .. -.···-:-.-;; "':. 

•.·-. -.. · 
;· .. ..:..~ .. - :. --~--

... -· .. : .. -~-. . - .: . . . 
·.· .--··· ·-:.~.2.-:~:;..:i::..f.i_.~··-::;-N.-:;.t-T'~-~-:-:·: ~ ::·-: ·:·-~_:): ·. 

:' ~- ' ..... ; ~ . ,.. ' . 

·- ·­- . ~ -

:.;, 

-~-~~---".:· .::..-:_.·-··.~: ·-------:..:. 
~;;: 

·-· 

• .. - ~ ... • . ~ ....... - .'t.:. - : -

~- · .. 

-~ - .. ------
-:_:.·~~--r--::-~ 

,.._. ____ .. 
:--:· .-., 

- . 

.· . 

.'-. 

-~: ~. ·;_ 

·.··,-

':·. _·:· 

--~-~--

--~-- ... _,._ .,.. 

··\.--~ 
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. . - , ·_. --~: .. · ... 
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22. List the name and address of each location to 

which chemicals and/or chemical wastes from the Harshaw site were 

sent and, with respect to each, provide the following information:-

(a) Identify the person who transported such chemicals 

or chemical wastes to each such site. 

ANSWER: 

-----~--~ ·. --:. ·- . 

_.;·,·· ... _ .. , .. :.-- -._ 

(b) Identify each document that concerns, refers to 

or relates to the transportation and/or disposal of chemicals 

or chemical wastes at each such site. 

ANSWER:- ·.:.:. 

. ·:..-- . 
• • j~. 

-· . -- .. ---·-

. --- ::--- _._: ____ ;:. ::. --:· ..... 

.... -:-····-.·- .I.', 

--- :_ ;.; :.';~·};~:.:~~~]·? .. 
. . ~~ - . 
-'--- cc.·..,-.-;.:"."";,':-:·c-.:-::,'c;c•. 2 3 ~--

Apart from the lawsuit herein involved, has Harshaw 
' ~ ~-::.-~>.=:·-~-~.:.~.~.;_~~-~<t"::::J..\:~--- ~ ... - '-• ··.-.::· ; ..... --_-:,"f::-.-<·.- ._. __ .. •• . • •• • •• • 7 -· - _ ...... - ... -~ .•• - • 

ever been sued or cited by any municipal, state or federal agency for 

violation ~f ~ny law, re~ulation or permit respecting its use or 
- -~ 

operations at its Elyria,-Ohio site? 
.. · · ... -.._ ...... ·.· 

.. .; ...... ·- ___ .. _·,·.:..:-· :.·:-. 

------· .. --- - - ---- -· . 
··-:.·:--~ .. 

·'·r··;::_ 
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.. -·.-;:.·.: - :---~--";.- -~-· . .;_-. 

24. If the preceding Interrogatory is answered in 

the affirmative, provide the following information: 

(a) Identify each agency which sued or cited Harshaw 

and the date of each such suit or citation. 

ANSWER: 

·.-.: , .. 

-·-- ___________ ..::..:..... __ . __ ~---...:.....- ~ --:-·- .. . --- ------------ ---- ----- - ------------ -·---------··- -~-----_________:.. ---- -
. ______________ :._ ________ ...;._--

(b) Identify each document that concerns, refers or 

relates to each such lawsuit or citation. 

ANSWER: 

:: £..· - :-:::-;~·-"':- -

·~.r·.: ;--. 

!_" 

;:.._~' .. r-"·• .•. ,<:: ~:-· •· > • •• 

_.,.. .... 
:·,.-....:..:.·: __ ._ . ._:,_, 

··-- ·- -- ··-- -- ....... ... 

. . -- -~·-· . ' . '· ' . -- . 
:'+-:: ;,__ ·-·-::'--i'~~">:..'.=!.~~--=-t::.::-:;<~;;. ~ ·-:-. 
·-·~. ··.···.":.:-~::.:.r ..... -. .-~- -. '-

:.'-:_~·.:--~ :~.!~-~ ~~~_:::::_~:~-~: ~ ~:= ~. . . .. 
. . "_.i· • .;. •• 

~· ~ ~-:. -. : ..;-:-_;:·.:·· .... ·_;..·:..--:o •. •: 
.·-~ ... · ... ---: 

·:···.-_ 

. ···-;. 

·- --:. 

·--~- -· . 
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(c) Identify each person on behalf of Harshaw who has 

knowledge of each such lawsuit or citation. 

ANSWER: 

(d) State the substance· of each such lawsuit or 

citation against Harshaw. 

ANSWER: 

. .. :: . . _. :· . (e) State what disposition was made of each such 

lawsuit or citation. 

ANSWER: 
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25. Identify each person Harshaw expects to call as a 

witness at the trial of the Third Party Complaint. 

ANSWER: 

26. Identify each person Harshaw expects to call as an 

expert witness. 

ANSWER: 

--·· __ . _ _:__ ____ _: __ 

27 • ·with respect-to each expert witness identified in 
.. -· . ---- --.:-· ·- _-... :: ·.- .-

respect to the preceding paragraph: 

(a) State the substance of the facts and opinions 

... to which the expert is expected to 
: '-~ - •. ·: 

ANSWER: 

- ···-: -------. 
~ ., ··~· 

.·.:_,. : .. ..:. .:~ .. ~.-::..-:. ·:.:~ 
;; ......... l.-· 
... ~t.- • : ••• 

:.:. --~-' .. ;.. 
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.c.: • .---: . .:.:·-?: ):_";._-_-:_f:.:----:---, .-.'j~ ~-··· ·'"-; 

_ _;_;· :·:.·_ ----- ·--:·-- _.. -·- -· · .. -~ ··.· ... - ··:: .;-·- '· · ... ·... ···-..:·._ .. --:. --· -
---'--'-····-- ~-~-.. . -4L. 

:.:_ .;_ -... ;:: .?:-::·.· .•• ·;--~·: ......... : . -· . ..:....·. ... _ · ... ·.·.· 

-- .. ·.•. 

testify. . . 
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(b) State a summary of the grounds for each opinion. 

ANSWER: 

.·~ -~--;.• .. -. .:..-. ·•41!- ;-."._' 

;..~ - ._'; --. 

~ . '··. - _; . ~-

..... · .. :- -··'-· --- . 
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28. Id.entify each document Harshaw intends to offer in 

evidence at the hearing in this case. 
~ _·::_ ___ . _- _.:.__:__: ___ ---:--- ___ _:_ ___ -. _:....._ __ --~-__;__,___;_:._ ___ _:_-:--------:...:.....:..... .. ___ --.-~- _ _. ______________ --- . ·-- --·------------------------ --·-

ANSWER: 
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-·; -·. 
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29. Did Harshaw lease and/or use a portion of the 

property now known 
- -· _- -~-, . _.:-{· __ :·!-.·_ .. -.··--._.;;;.. ... 

. ANSWER: 

; .. : . -. · .. .:...: ~ 
... -· 

as 124 
·.:fl _ _--

·--··- •• t •.•. 

-

-.· .. ·----·~_:.; ........ _-____ ::_..- ::::::.- .: .. ·... . .... .. ___ ... _____ _ 

Locust Street, 
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Elyria, Ohio? 
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30. ·If the answer to the preceding Interrogatory was 

in the affirmative, please state: 

(a) The purposes for which· such land was used. 
·-· :·: 

ANSWER: 

(b) The types and quantities of chemicals which 

were received, stored, processed and/or disposed of on the property. 

ANSWER:---:--:---~---,'---------· -·· --- -------- ----- .. __ :_. ····------- --- _.:, _______________ _; --------

(c) Identify each person who has knowledge of such 

facts and specify which facts:are within each such person's knowledge. 

ANSWER:.-. 

. .;.·~ · .. 
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31. State whether there have been any spills or leaks of 

chemicals or chemical wastes on that portion of 124 Locust Street, 

Elyria, Ohio, which was previously leased and/or used by Harshaw? 

ANSWER: 

32. 

·,_ .. 
~· 

.· 
If the preceding Interrogatory is answered in the 

affirmative, provide the following information. 

.. ~. ' . . . 

----------------·--------·-··-·--·---~."(a) State the date.of each such spill or leak .and------------------~ 

the type and quantity of chemicals or chemical wastes involved. 

ANSWER: 

.,"!,..' •• 

.,.:i., (b) State all facts relating to such spill or leak. 

ANSWER:··--r-:-; 

"7": ·.~- -- ·' :. 
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{c) Identify each person who has knowledge of 

such facts and specify which facts are within each such person's 

knowledge. 

ANSWER: 

":< •• ·.:·.;.,, 

. . ........ ~-- ·... .: 

.: . . 

relates to_ each such spill or leak. 

ANSWER: 

.. ,-. :.:..--· ..,.._ :·:'-_. 
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:·-=;· (e) State whether such spill or leak was reported ' .:..;.· 

·,.-.. -
to any federal, state or municipal agency and, if so, identify: 

, ·-·i 
. .... =-~ "1 .• ·: 
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ANSWER:"--~-' 
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ANSWER: 

·'.i. .... -. 

(2) each document that concerns, refers or 

relates thereto; and 

ANSWER: 

--- -------- --- ~..:_____---------~------------- __: __ .:... __ .:.:.._ __ ----------- -~ --~ ---

(3) each person at Harshaw who had knowledge of 

ANSWER: 
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such spill or leak. 
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REQUEST FOR PRODUCTION OF DOCUMENTS 

1. Produce each document whose identity is requested 

by the Interrogatories and/or which is identified or referred to 

by you in responding to the Interrogatories. In producing each 

such document, state in writing, in tabular form, the number of the 

Interrogatory, including the applicable subparagraph, to which it 

has reference. 
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P. C.-

-- ----------~---......:. ___;._ ---- __ _.::._~·---·:.-.:.:....:...--~------7"'"·..: _____ - --- -- -----
Attorney for Defendant· ··and Third.=-----­
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Dav~d c. Long 
DAVID C. LONG CO., L.P.A. 
P. o. Box 427 
300 Fourth Street 

. Elyria, Ohio 44036 

Attorney for-Defendant and Third­
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·-~ ...... ·. · .. 
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UNITED STATES DISTRICT COURT 
NORTHERN DIST!UCT OF OHIO 

UNITED STATES OF AMERICA, 

Plaintiff, I 

s-~~~'". 
uJ B~ PJ.J ~ 
t~·~ 

M r::d' ~~r 
~ ~ cJ..Jryl 

~ ~ ~1~~~ 
~· &-~·-g 

Case No.: CS0-1858 [A_ ~, 
vs. 

CHEMICAL RECOVERY SYSTEHS, 
INC. I 

~~·~ 
• 
~ 

c9JI3 Defendant. 

-------~------------------~/ 

CONSENT DECREE 
I 
I 

I 
The above-captioned Complaint having been filed on 

October 7, 1980, and the parties, UNITED STATES OF AMERICA, 

for the Administrator of the United States Environmental Pro-

tection Agency (hereafter "EPA" or "U.S. EPA") and CHEMICAL 
. I . 

RECOVERY SYSTEMS,INC. (hereafter "CRS") by t:heir respective 
I . . 

__,. 

attorneys having consented to the entry of fhis Consent Decree: 

NOW, THEREFORE, before taking anyltestirnony, upon 

the pleadings, and without admission -~ adjudication of any 

~ issue of fact or law herein, and upon consent of the parties 

hereto, it is hereby ORDERED, ADJUDGED and DECREED as follows: 

II 
f; 

.... """'' ,, 
.... ,.Nl• ,. c I 
IZII .• -... • ._s. 41.1 "A*" 

,~ •. caw•Au •ou••• 
•u•Ln•-..a 

IIION.OI .. W j 

••••o• ... c ..... G•~r~~ j 
··~f';J 

I, 
'· 

I. 

This Court has jurisdiction over the parties and 

subject matter of this action. 

II. j 

This Decree shall apply to and.be binding upon the I 
United States and CRS (the Parties) and the successors and assignsj 

I 
1 

of each, as well as any agencies, instrumentalities, officers, diJ 

I 
l rectors, agents and servants thereof acting in their respective 

official capacities. CRS shall pro~ide a copy of this Decree 

to each contractor it retains to perform work contemplated ~n 

this Decree and shall condition any contract for such work on 

•. 



I ' 

. . . ' ' . ' ,. .. . .. 

compliance with this Decree and applicable provisions of the 

approved plans as contemplated in this Decree. 

'- III 

The mutual objectives of the parties to this Decr~e 

are the'irnmedfate abatement o{'a'number of the hazardous c~n..: 

. \ -------· I .. 

ditions and operations at the CRS Site which existed both before· 

and after CRS took title to the prelllises, t~e elimi,nation Qf. al~\-zt"-
. \ :~ ~(_£~ ~.rr- ) ~ 

discharges of contamination into. groundwater\~ CRS and the · · 

Black River by CRS and the eliminati~n of cohtinuing environmen-

tal contamination at the site by CRS. \1 '7' ! 

' 1, v .~00j·. 
A. CRS ~hal~ ~d!at~v . ~. " \ 01 '1. 

IV. 

1. Remove all drums, barrels and other chemical waste 

containers on the bank of the Black River to a point at least 

thirty (30) feet from the edge of such embankment and in all 

events to a place where they are not in danger of falling into 

the Black River and res tack all barrels, drums and other chemical 
~ l . 

~--......,__ \ ~ ~"· 
waste containers so removed; "-- R.r . ~~ 

2. Ensure that all drums on the CRS site are store'd 

in conformance with the National Fire Protection Association 

Flammable and Combustible Liquids Code (NFPA 30); 

3. Cease the receipt and removal of chemical wastes 

on site until further order of the Court or stipulation of the 

parties; ----' 

4. Cease from disposing or allowing, suffering or 

causing the disposal of any hazardous and solid wastes into 

the air and upon the ground at the site: 
I 

I 

I 
5. Ensure that all tanks and other bulk storage facili-

1 ~ .. 

il ties on tpe CRS Site a~ conform~ wijh the National Fire 

I' !l Protection Association, Flammable and Combustible Liquids Code 
tl 

~c~~~;·N~~-A;sc II b(NFaPAn 30) · Conformance with the Code shall be certified to EPA 

~ y independent registered engineer within thirty (30) days 
"0 ... ~ .. ~ ... , ... w I -
~on, o~~~•u •auA~C 

...,,.ll, .. a of the entry of this consent decree; 
0 ... t1,..1101. N W 

6, Secure the CRS Site by completing the existing 

-2-

/ 



~ . . 
.. 
... . 

l, H 
\' 'i! 
'~ I 

fence so as to entire~y enclose the facility and prevent acce~s 

by unauthori7.ed persons. ~ ~ 
B. CRS .;>hall~~- the Regional J\dministrator, 

.,_ 

Reg i'on V, U.s. E{>~ _fo:r:. ~evie~ and. '7lPI?r<?v.a~, qct_r3 ~l~c?- . p_~ a:D ~. to 
'• .. -.~~.':· .·; .. ~·.-· . ·. --~ .· ........ ,. ··.-.~. ··-· ··:· ........ ~ ....... ~. ~·-- .:. .. - .. · ~. ·.·-~-- .· .... ·.-· ..... ·· ., . . . ,·· ·- . . 

... : . . . : . . . . . ~ 

I ~ 

IRPHY, nURNS 

CIN[nN[Y PC 

O•~~rtr•• A' LAW 
,on. ca .. rAu •ou• .. r 

•uu .. ruNa 
... o ... •oc. H w. 

··~lr"". MICHIOA ... 

•••tt~ 

accomplish the remedial measures _set forth below. 

Removal and disposal of hazardotls wastes from the CRS 

Site shall be accomplished in accordance with a plan which shall 

be subciitted within thirty (30) days of the entry of this Decree 
i 

and wh~ch shall provide, at a minimum, for the following: 

I 
! a. Inventory and labeling of all drums, tanks, 

and other containers cont~inlng chemical_wast~s on_~ite; . 
,. . ·. •: ... _"'.. .·. . -:· ... · ... - ,. . ... . . . . .. 

b. Sampling, analysis, and labeling to identify 

hazardous wastes on the site, including quality assurance and 
:' . . . 

quality control procedures: 
! 

c. Transfer of contents of f1ny l~aking, rusted 

or damaged drums or containers into secure onta1ners with lining 

suitable for the hazardous wastes they are o contain; 

d. Segregation of incompati~le wastes: 

e. Procedures and materials to be used in any 

necessary transfer of wastes to different containers or reloca-

tion of hazardous wastes; 

f. Procedures for preventing hazardous waste 

release to the environment during handling activities, including 

protection from spills, leaks, airborne releases, and surface 

runoff; 

g. Contingency plans for failure, such as acciden-

tal releases of any pollutant to the environment; 

h. PrQposed transportation and disposal procedures 

'I and dispo~_al sites for the hazardous wastes; 

i. Removal of all solid, liquid and seni-solid 

hazardous wastes from the CRS Site which may threaten the environ-

ment. 

j. Appropriate safety equipment and procedures 

to be used in all .phases of the operation, as required_by the 

. ' .... ... · ... · . . . . 

" , 

·-.. -._._ 



.. •. 

Occupo tiona 1 Safety and Health l\dm in is tr a ti on, Depa r tmc n t oy /'<!II 

.·. t.~"-~~~:~t~:~o~E:::~::e::::l~::::::ent •, • ·.· .· ·>· . ·•·· ~~~·(, '.'-.. --:·:· •·; ___ :.· ... :-. 

, .. a. An environmen~,al assessemnt shall bthe

1

. ractyco~( 3._0i-ish~ ed in accordance with a plan to be submitted within (~~ ..........____ 

days of entry of this conserit decree. It shali provid~ for the_ 
------=---..,_ ';-

\ 
determination of the.nature and extent of contamination of all 

soils, groundwaters, and the Black River by hazardous wastes 

stored, treated and disposed of on the CRS Site by CRS. 
)<$. 

· Jt ~ b. This plan shall provide for ~ampling and analy-

. . $~ . sis .of sUrface and subsurface soils, groundwaters and the waters .. 

~. ----tr· of the Black ·River by hydrogeologists or engineers hired by CRS • 

~t· ·"Jl ~ '' ~ "· .. II' .......... · . The envi.;-on_m~ntal assess~ent .. shqll. b~ _made_ by ...... 

II 

I 

an independent testing consultant approved by EPA and in accor­

danc~ting p~ approved by EPA. 

. d. The environmental assessment shall be completec 

within one hundred twenty (120) days of the approval of the pla"l 

by EPA. 

3. Remedial Measures 

Within thirty (30) day of the environmental assessment 

performed pursuant to Subparagraph IV, B, 2,CRS shall submit to 

EPA for review ~nd_ ~n for the institution of remedL:.: 

\~ ---- ·, ~~ ~.t'v~ 
r .A measures to 1n.w-; gate env1rdnmental pollution of the soils and 

W' { ~----" · - groundwaters resulting from CRS operations. The Remedial Plan 

~)'~,:~-0'' .1> ' ., ' , ,Y , l: -~ ~ ..--- l•v-'-\.V~- · 

sh~ll be limited to the following: 

~J'~\~} ~--------a-.-Removal of all hazardous wastes located on the 

~RS Site which threaten the environment. 
I\ . 

h_v /f (c .. 
I ,tf1-/ !I 
\JJ ,·' : chemical .wastes into the Black River: 

/ / I; ·-
/ I 

b. 
"<1~...,(c ~ 

Measures to ~ leaching and runoff of 

Removal of hazardous wastes impounded by the c. 

j boom in the Black River: 
I 

Wei .... UI,..lY. PC I 
'"'0 ....... " L"'W I 

."01), C.- ... I•AII !'Q\JA.[.' 

d. Initiation of remedial measures as to the 

eu•-.nu,.G I 
.... ,. .. O ... •OI N w I 
._1" •••1na 1141C ... 104H 

remedial plan within ten (10) days of EPA approval of the CRS 

. . . ··~"·_ :. . ,, 
: .. _'II • :: • • •.• '• ··: .. ,J. 

I; 
II 

.. ,._ .. :--. ~-· .. , .................. :- .·. .. ·- ·:.--· . .- . ..:- =·.- .. . • ···.·-.: --~A<< .. t-".. f:;~ .. -~-· 
Completion of al:~ remedial measures tSJr,pci:I · e. 

-4-
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.. 

vf1o~~ within one _hund~cd 
~-;.-'" . . :· .J_.·. . . .. . . ... . 
of the P1an.. ... ~C. 

eighty (180) dcJ.ys of approval 
:. . . . . '·.· .. . . . . . . ,.-.... 

. . . . · .. ; ... \; ,·· ... ' .·· . · ... ·-.: .. ·.;. __ .·· .. · · .. ···_.· .. ·. · . .- .. -:·.·.·._:.: ::'.- :·.:-.:·.· :·:.- :····.:·· ..... ·.:.-... . -.. _., .. ·.:o· .· .• ~ . .... . ···.- .. ·. :· . - . . . . ,:_. -:·-~, ·. . : ·.:· ~ ,. •. _ ... ~-· .. : ·.. -~·,,: .. 

t\)J 
~ \' 

. ~- : . 

I: 

\. 
: \ 

4. Emergency Notice 

· · · · CRS :shall ·orally: notify the·· Office· -of· the· Regional . · · 
\ 

Administrator, Region V, US EPA, -im.ncdiately upon the occurrence 

of any ~vent which requires emergency actio~ duririg the imple­

mentatton of any provisions of this ~nsent ~ecree, which notice 

shall be followed by a written notification within ten (10) days. 

I 5. EPA Review \ 
! 

After presentation of any plan referred to above by 
. ·\ ' , . 

CRS to.EPA 'as ·required herein,· EPA shall review the plans and no-

tify CRS of its approval or disapproval, EPA shall" specif~ in 

:= . . : ~ .' : ?-. : 

. . .. -'~ -• ... 

· ·deta{l both. the· deficien~les ~i th.e plan a~d the ~easons therefor. 
,,_ . .- ·:·:: . ~ . 

I 

The plan, or any part thereof, which is app;roved by EPA and per~ 

f f h . h. · ·. d I · · · d ormance o w 1.c . 1.s not cont1.ngent upon elterm1.n1.ng or procee -

ing with an unapproved part of the plan sha~l, on the date of 

such approval, become final for purposes ofJ this Decree. 
I 

6. Resumed Still Operations 

~ CRS may resume operation of the solvent recovery stills 

~~upon completion of remedial measures which shall ensure that they 

II/ can be operated in a manner which does not present a threat to 

human health and the enviroflment. The remedial measures shall 

be in accordance with a plan submitted by CRS and approved by 

EPA. 

until 

Additional waste chemicals shall not be brought on site -~ 
termination of this Consent Decree pursu~nt to Paragraph } i · 

XVII. ~-t{)-~~\Jf.J, ~~ 

'I ~e:n=~e~ and Liabilities 

.. - ~-to ~- -..: ,-1 ').._ t 

~~( . (A./~j 

11 CRS is ultimately responsible for designing 

~ plementing illl remedial measures under the Remedial Plan neces-

and im-

-~ 
JIPHv. euANs 'I _sary td~s:;en _pil, groundwater and surface water contamination 
~IN[AN[Y p c I ~~ _..., 
:':~~·;: .. ::~::u.-, -~~ at the CRS site caused by CRS operations. No advice, guidance, 

eu•&.fli,.,.G 

t.to ... aor N w • j b 
..... , 0 ~. · .. ,( ... , .... . suggestions or comments by EPA on plans and reports subm1tte Y 

1 

.. _:~:.:~: .-... _ .. · · ... ·lkcRs 
I'. 

I 
:s.ha'tl·""·oiY' c·orist·rucd :, tb". relle-<7e·.:··cr-:S. a·f-. th-is·, ·repm1·s·i-bi:1i ty ··o·r:.: '.,: · .- :·,·· ._..) 

II -5-
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•ciN(RNt.Y, p C 

'"'" .. '"• ar .L•w 
1"t0ft. ca .. i-.a.u tlQUA"r. 
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... .. , .. , ·-

I 
I. 

'~- • -· .,. ·: ~-. ,, • • Jo ·:· .,,. 

,I 

II 

\ 

transfer any of CRS' liability or obligution in this action to 

EPJL' ·. ··- .... · . .-:. •: ··-· ...... · ... ... . . ·.·· .. . ... ~ 

"· .0 
.- .... : . ... ·-·· ... .'·.--·:·- ._:. ~--_.= .. ::.: .. ~,- ."-:> .:·=<' :<- ·'V-I-.-· .. · .. '':· · · • -. . - -: •• · .. •. • •. ·; .•• ;. •• :-· ~ . -~.i- ....... - ••• -:- . ,:~--: -·.·.·.· :. .. ~ ;_ . '.\··-

CRS shall submit progress reports to the Regional 

Administrator, Region V, US EPA, concerning any activitjes under-

taken pursuant to a plan, within ten (10) days after the fi~st-­
-~------

during_w.l:t..i.~}y such activities 
_-(~~.: . 

EPA d&::!ft._<il.'D:d, b1-weekly reports shall be ~rovided 

day of each month are in progress. 

In addition, upbn 

----at critical. stages of implementation of plans. 

VII. 

Upon compl~tion of-the-activities required in Para-' 

graph ·rv-A of this decree, CRS_ shall submit a final progress 

r_eport .to. the :I~egional.]\qrninistr:C?-tor, .Region· V.,: US EPA; represent-

ing that such measures have been completed in full satisfaction 

of the requirements of this Decree. As to the activities con-

ternplatcd in subpart IV-B of this Decree, CRS shall subnit a final 

progress report upon the conclusion of such activities according 

to the schedules specified in the plans for such activities. 

VIII. 

Whenever, under the terms of this Decree, a report or 
I 
! 

other document is required to be forwarded by one Party to another, 

! 
i 

it shall be directed to the individuals at theaddres~ specified 

b 1 h · · ·d 1 h · · · · I e ow, unless t ose ~nd~v~ ua s or t e1r successors g1ve not1ce .1n: 
. I 

writing to the other Party of another individual designated to rej 

ceive such communications. Reports or documents shall be provided 

as to EPA; 

J\s to CRS; 

Regional Ad~inistrator 
United States Environmental 

.Protection Agency 
Region v 
Atten: Enforcement Division Director 
230 South Dearborn Street 
Chic~go, Illinois 60604- . 

C~emical Recovery Systems, Inc. 
300 Fourth Street 
Elyria, Ohio 44036 
Attcn: James C. Freeman 

...... ~-~.: .. ~:·,, ,,· .. :-: .... ·· .·.:··~ .. ·.~·-~--::·~ ·•·:•&-··:.; .· · .. ···.· 
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; . ·; ....... ,,_ r· 

i'. · ·Protection Agency~ its contractors and consultants, shall have 
i 

I; 

i 
\ 

I I 

i 
I 

authority to enter the CRS site at all reasonable times with 

prior notice to~ agreement 1);4 CRS for the purpose of (1) 
I 

inspecttng record~, operat~ng_ logs, and contracts relativ~ to' 
. I 

matters!covered by this Consent Decree; {2) monitoring the ~ro-
1 

gress of CRS in designing and implementing the plans, and carry-
1 

ing out remedial measures; and, (3) verifying any data or infor-

rnation submitted by CRS to the EPA in acdordance with the imple-

~entation of thi~ Co~sent riecree. EPA shall have authority t_o 
,. ·, . . . .. : . -· ,· .. ... .. . . .... . . . ... ~:·. -·.-:. :·~ 

order the suspension of CRS' business operations for such time 
I 
I 

X. 

as is necessary to protect human health or ti'e environment. 

All sections required to be taken y this Decree shall 

be undertaken in compliance with the requiretents of applicable 

federal laws, including the Occupational Safety and Health Act, 

U.S.C. 651 et ~' and regulations promulgated thereunder. 

XI. 

All data, information, remedial plans and other docu-

ments produced by CRS in the course of implementing this Consent 

Decree shall be available to the public, unless identified as 

confidential by CRS in conformance with 40 C.F.R. Part 2. The 

plans, sampling and monitoring data and hydrological and geologi­

cal information shall not be considered confidential. Documents 

or information identified as confidential will be disclosed only 

in accordance with the confidentiality regulations of 40 C.P.R. 
' 

Part 2. 

XII 

CRS agrees to fund all capital expenditures and to 

pay all expenses necessary to develop and implement the Remedial 

·:::, ... c" .. , ... : Plan as provided herein and to implement, op~rate and _compleb~ .' . 

~ 
. . . . . . . . ~ . •; . . -. . . . . . . . - .· 

. . . . . .. . .... · •• · .... ,, ',•.··=.· .... · .·.· .. ·.-- ,f·.· •·,· .. ·.:,-"·.:.,·:.:~:!·.··.·~.'·, -~ ... ·. ··. _.-:.··~;;·. ·.·.:·· ,\. · .... ._· . •r'· 
,._.-:~ :.·.::._,.11. · ... · .. · .. -·· ···:-:.:.•,:. .... ,·.:,:> '.!-:-:··· •. .• .. : ..... ~·-- •.. ·-.. _ .·. :..:·. . -. . . -· _ .. ,._ .. 
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t·· 
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.. 
the Remedial Plan so as to comply with this Consent Dcc~ce. CRS 

further agrees, that in order to insure the funding of plans 

i'~: ~c-~c-di'ai .. mcu'~~~~;s_ ~:'c·R~:· sh.:tii ii.fe·--~· p~isorial··~orp.or--~t~ .. b·o--~·d~/. ·. · 
A) . 

... .-tA···a~· .. ~mo'tiri·t·:· i1:6t·,.:t:b·· -~xce~<:f r:r~~~ ·:if.hc>~s-ari'd··'·c$'t'o··;:oo·o·->ao-> ... :.r)C)'i'1a.~s'.·. ·· :- · -~ ·_.-:-~ .. ; .. 

Such bond shall be supplied to the Court'no l~ter than thirty {30) - - _-. . . . . . I .. . .. -. '.. ... ·-

days after the entry of this Consent DecJee and shall be maintain-
• ! 

ed at full force and effect until the da e that the Consent Deciee 

is terminated pursuant to the provisions of paragraph XVII •. 
-. , .. ·. : ·-

XIII. 
.- •. ,. 

No convenyance of title, t, \or other interest in 

the property referred to herein as site shall be consmn-

mated by CRS :or. subsequent holders· of any. interest iil' the·· pro_; . 

perty without~as to the conditions _o.f .this .Consent pecree 

-· .-.. (/t -~ ·until 

~-}~ 

~·; . . . :- ·<" . •. . ~ : comple~o~he Remed-ial ·Plan. ·. 
/ 1 0 v wv-:tt-~ 7. 

(}V'""' XIV. 

Recognizing that EPA has incurred certain expenses 

'f for work which will aid in achieving CRS' objectives under this 

} 1/\ Decree, CRS agrees that it will reimburse the United States for 

such expenses in an amount not exceeding One ($1. 00) Dollar. 0. ~ g 
\~ ~ ~· Such payment shall be made within thirty (30) days after CRS re-
\J~- . 
~/ce>ves from EPA an itemiz::.written accounting of such expenses. 

jl ,, 
''{ :• 

P-1 :1 

~ ~ I. 
-.) _, I' 

.. J ~ l ,J 11 
'y·-J -o._) .J !' 
(' . -' 'o , . 

. -~ v:·-- <1-- 0, .. 
-~ ~ . ·j 

I 
'II'"""'". 1\UANS I 
'<l"'lR ... l 'I'. PC 
fO•••r"a Af LAW 
,.......,,._ .- ... ,.au •o•Ja•c 

•ull.U1 .. '1 

" •u ... f', It " 

The Court shall retain jurisdiction of this matter for 

the purpose of enabling the Parties to this Decree to apply to 

·the Court for any further·order that· may be needed to construe; 

carry out, modify, or enforce compliance with the terms of this 

Decree until the termination of this Decree in accordance wi t.h J j \ 

the provisions of paragraph XVII. ~~ · · \- ! "' 
. r~ {97 vJ /; 

XVI. ff l? ' 

Upon demand by Plaintiff and upon the appropriate 

Mo'tion and Order ·of this· ·court, CRS shall- pay7a·the United Sta-tes 

an amount not to exceed One Hundre~d~Dollars per d<:.y for --- ---- ~ 
each day that it fails to comply with the provisions of this 

Consent Decree. In exercising its 1iscretion in seeking to have 
I'll ··••n•. _.t(NIIIAIIII ..... ,. 
. ·. ·• .. , ...... , -~ t~~ sOur.t i. ~po~Se ,a -.~':'na 1 ~y .· ho:_rc~nd: ~!} 1a ~ ~ ~i ~ r .. ~ha,ll .. t?ke j!l~() -· 

I' 

II 
I 
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' 

~ccount the magnitude of the violation, the duration of the 
• !;: • •;' :,•' :;• ,-•• ~-. • ", o .: '' ' '·'=, ... ' • ', 0 ',;:1 ,' 'o ',j' o ·,,: •• :~ .''': .-, I ··~: '. ~ ',•, : ,," : .. o o ':·.· ·., -'.,•, ·, o _.. •.', •' •o'o'' • • .:.. o ,•._• I o ·~ ' . 

v ioLJ. tion ·and any ·mitig-ating _ _.facto'rs.-
.. ·· .. 

-, 

--. ---1· ,._ 

'I 

I: 
i 

>\ 

.. . _:_ 

UAPI-IY. IIUANS 
lfCIN(ANf:V_ PC 

19~11"'f(tl A' lAW 

,......,.,, c• .. ~•u •a•1••c 1 

•un .. nurfQ I' 
to .. o.,. .. or. ,.. w 
10 ••-•n• -... ('~•o.a... , .-·. -~··p~ . ., . 

.•.···. · . .'· ....... . 

__ :.'l'he prov,isions __ of t,his_. Conse.n_t Judgment: shall terminate 

upon CRS' receipt of written notice from EPA that the Remedial 

Plan-has been successfully completed. 

sent 

- 1981. 

...... · 

I XVIII. 
-I 

I 
The Parties hereby consent to the entry of this Con-

I 

Decree without further notice. 
i 

. '!'.··.· 

Dated and entered this day of ----------------' 
. !-

.--:,-··. !"." .• · · . .. ·: 

.. · .... : .. -... 

UNITED STATES DISTRICT JUDGE 
. :.'' . ••• • ·:. _ _.,- : . . • • i-

I 
I 

The Parties agree and consent herrto. 

JAMES W. HOORMAN I 

Assistant Attorne~ General 
Land and Natural ~esources Division 
United States Department of Justice-
Washington, D.C. 20530 

UNITED STATES ATTORNEY 
Northern District of Ohio 

PAUL J. SCHAEFFER 
Attorney, Hazardous Waste Section 
Department of Justice 
Washington, D.C. 20530 

FREDERICK F. STIEHL 
Hazardous Waste Task Force 
Environmental Protection Agency 
401 r-1 Street, SW 
washingtonc D.C. 20460 

. ! •. 
..... · -:·· .. 

MARIAN NEUDEL 

I ::• .• 

Region V - Environmental Protection 
Agency 

.Chicago, Illinois 

. . ~ .. 

.· ..... , .. -· ~· 

,. 

I 
I 

~·.h·~ · .. ...... !~_.-.'l:"";:_.:::f -:·!· ..... ._. ........... ,. · ... 6~·."-.::• -::.:·.:::.;.,.,.::·· •.. ·.a;,.:~.·-·~~:--· .. :·.:,.·.:_ ... ::""'~\':'-·<:.-: .. .-.... ·_ .. _. .... :•.·:;: • .... ·· .... ... ·.; .. : "' .. ::: . .--.~·. •· · · ...... ·· · .: • .... ··~_..::r ...... t ~~ 
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II 

BY=--------------~----~--------------
ITS: ______ ·_·~~---------·-__ ,_-_·_-_-· __ __ 

MURPHY, BUr~S & ~ciNERNEY, P.C. 
BY: Gary J. Mel erney 
Attorney for Def ndant 
4000 Campau Squa e Building 
180 Monroe, NW 1 

Grand-Rapids, Mi higan 49503 

·DAVID C. LONG-COMP&~Y, LPA 
BY: David C. Long 
300 Fourth Street 

.... P._ 0. Box. 427 
Elyria, Ohio 44036 

:.- ... 

.- ... _,.; '-'·:·.:-·· 
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I' 
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Mr. Paul J. Schaeffer 

U.S. Dep,artn1e~t:;;:stice 
L__--~ -

United States Allomer . . 

Norrhern District of Ohio 

U.S. Cuur/lluli.H' 

Cle••,·/anJ. Ohio 44114 

April 23, 1981 

U.S. Department of Justice 
Main 
Land and Natural Resources 
Division 

Hazardous Waste Section 
.Room 1515 
Washington, D. C. 20530 

Re: United States v. Chemical Recovery 
Systems, Inc. 

Civil Action No. C80-1858 

Dear Mr. Schaeffer: 

In reference to the above-captioned case, enclosed 
please find a copy of the Notice Of Persons To Be Deposed 
By Defendant. 

Enclosure 

Very truly yours, 

JAMES R. WILLIAMS, 
United States Attorney 

By 
Kathleen Ann Sutula 
Assistant U.S. Attorney 
FTS/293-4394 

cc: Frederick F .. Stiehl 
Marian Neudel 
Michael Kosakowski 



. .; .. 
. . . . ................... : .. · ... . i 

ENCLOSURE FOR YOUR INFORMATION Date: April 20, 1981 

TO 

United States of Arrer ica vs. Our File No.: --==----::-=-=-:=-------
Re: Chemical Recovery Systerrs, Inc. ,1:( fc•. Your File No.: _C..:....::..8-=-0-_1.:..:8::..:5::..:8::.._ ____ _ 

. A ~(lv~o 

We enclose the following to keep you informed of th~ .?logrfiJ ?,f t~is matter: 
. -4 AU 'tJ I 

Copy of Notice of Persons to be DeP& .. by-~fenda#ti which I have filed 

I 

m the al::ove-captioned natter. 

Please contact us if you have any questions. 

Kathleen Ann Sutula, Esq. 
Assistant U.S. Attorney 
400 u.s. Courthouse 
Clevelarrl, Ohio 44114 

L 

DAVID C. LONG CO., L.P.A. 
ATTORNEY AT LAW 

300 FOURTH STREET- P. 0. BOX 427 

ELYRIA. OHIO 44035 

PHONE: (216) 323-3331 

--·--·--···-·-····-~---~-----------------
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IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, ) CIVIL ACTION NO. CS0-1858 
) 

Plaintiff, ) JUDGE ANN ALDRICH 
) 

vs. ) 
) NOTICE OF PERSONS TO BE 

CHEMICAL RECOVERY SYSTEMS, INC., ) DEPOSED BY DEFENDANT 
) 

Defendant. ) 

Now comes Defendant, CHEMICAL RECOVERY SYSTEMS, INC., 

by and through its attorneys, and gives notice of its intention 

to take the depositions of the persons hereinafter set forth: 

CITY OF ELYRIA, OHIO 

Ernest G. Bartha 
Vince Howard 
Greg Worchester 
William Fullgrabe 
G. M. Bell 
Ed Huffman 
Mr. Slack (Health Department) 
Archie Evans 
Richard J. Bergman 
Lonny Shippy 
Bill Dobbins 
Charles R. Hoagland 
John Hart 
Charles B. Coen 
Robert Steinke 

OHIO ENVIRONMENTAL PROTECTION AGENCY 

Jim Erwin 
Paul Brock 
Mike Dalton 
Nark Schmidt 
Helinda Becker 
Ken M. Harsh 
Jim Veres 
Wm. T. Skowronski 



,. ... 

UNITED STATES ENVIRONMENTAL PROTECTION 
AGENCY, REGION V 

Ms. Pat Reape 
Eric Cohen 
Y . J . Kim , OtJ I J:n-.!' 
Melanie s. Toepfer~~<;~. \.: ') 
Leon Acierto . 
Gene Meyer 
Dan Watson 
Charles T. Grigalauski 
Douglas A. Johns 

UNITED STATES ENVIRONMENTAL PROTECTION 
AGENCY HEADQUARTERS 

Michael W. Kosakowski 
Tom Evans 

NATIONAL INSTITUTE FOR OCCUPATIONAL 
SAFETY AND HEALTH 

William N. Albrecht 
Dawn Tharr 

OSHA 

Ronald Huffman 

INDUSTRIAL COMMISSION OF OHIO 

David c. Taber 

OHIO STATE FIRE MARSHALL'S OFFICE 

Jack Graves 
Les Brownell 

HARSHAW CHEMICAL COMPANY 

Robert McCarthy 
Mr. McDonald 
Mike Minnich 
Char lie Kopple 
Art Longano 

-2-
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Defendant reserves the right to depose additional 

persons not listed herein should the need therefor become 

apparent as discovery progresses. 

Defendant will make every effort to schedule these 

depositions as soon as possible with due regard for the 

scheduling problems of Plaintiff's cou~sel. 

DAVID C. LONG CO., L.P.A. 

BY: 
~D~A~V~I~D~C~.~L~O~N~G=------------------

BY: 

Attorney for Defendant 
300 Fourth St., P.O. Box 427 
Elyria, Ohio 44036 
Tel. (216) 323-3331 

MURPHY, BURNS & MciNERNEY, P.C. 

~~~~~~~~~~----------------GARY J. MciNERNEY ... '·. 

RICHARD A. STEVENS 
Attorneys for Defendant 
4000 Campau Square Building 
18 0 Monroe, N. W. 
Grand Rapids, Michigan 49503 
Tel. (616) 458-5005 

PROOF OF SERVICE 

This is to certify that a true and correct copy of the 

foregoing Notice of Persons to be Deposed by Defendant was served 

by regular U.S. mail upon Kathleen Ann Sutula, Assistant U.S. 

Attorney, Attorney for Plaintiff, 400 U.S. Courthouse, Cleveland, 

Ohio 44114, this ~ () '0" day of --~--~~~~~·~------' 1981. 

DAVID C. LONG 
Attorney for Defendant 



.· .... 

Anst·;ers to i llterrog,ttori es from CllS 

11ari an ~·leude 'I 

Kathleen Sutula, Ausr~, N. Oist.·Ohio 

The fol1ovlinu are the answers 'rle ·are in 3_1JOSition to provide: 

1 • t-1d d an H • 1 !e ud td 
U~S. EPA Ehforcement 

Attorney, U.S. EP,'\; LitigatiQn 
(}reparation and enforce111ent 

ReJiOD V P·Ht'IE · 1, ·z~ and. (i:ldirectly) nl1 ·Jthcrs 
230 South r.lr.arborn Street 
Chtcaqo, Illi~ois 60604. 

. ·. .. . . 

· Leoi1 Acicrto 
U~ S. EPA Enfo~~cm.lent·. 
:~·~gi Oil v E!·JHHE 
?.:-v~ South Dearborn Str~eet 
Chicago, Illinois 6060~ 

Engineer, U.S. EPA; same <\uti2s 
All 9xcept 1 , 11 , ?.7, :~~3 ~ 29, :w, 
31, 3;: and 33 

2 •. Clladc~s Grigal.Jusfd, u.s. EP/\ Air and Haz,trdous r.tatcria1s Sectfon,/ 
Hazardous Haste i'--1anag~..~tflent Section, {mail.inJ code 5 A:i'.·H·i), enlJint~er, 197~:. 

>le,..anil!! ToGpfer--envir,on;nelital sc-ientist, lj.S. EP/\ EnftJtC0!-.Ient, Reg-ion V 
(sar,e uddress as Leon's), .inspected sit~ ~/GO. 

EU'JCne •'lcym~--che1i1i s t, u.S. EPi\ Air· and : lazard.Jus 11ateri a ls, !.-!a :;te 
r1a:J.J.9c.,,~nt nranc\1, (ma i ·1; ng ·code 5 f•.iiAP), i nsp2cted site ~usn 
1·!Jlter R(;dr;llm--biologist, u.s. EPA Pr}r;.Jit Assistance Section (.1JilinSJ 
co:1e ·:3c:1 L has i)een consulted about aquatic 'life i;1 l3lack i\iver, 1980. 

' . i, 

'{.,J. !~ill·;--Cn:Jincer, U.S. r::pJ~ ~~asV~ r1anjg.ement \3ranch,' \.hief Qf Process \ 
Evaluation Unit 9 -~~ailing·code 5/-\~jHM, consulted on sti11, 198:.J Georuc Pht:'lus, 
u.s. EPJ\ Enforcement \~e~Jion V, attorney (s<1me address a~ 111ine), assi-Jned 
to CRS case bet\'/een 1979-1980. · · 

otiH~rs ass·i~~ned to cuse: Dou~j John::;, Frank .. Giros, :~athlcen Sutula, 
Paul Schaeffer, Fred Stiei1l, hike Kosako\·!ski, f)on Casted·ing~ i)J.:l 1hrtson, 
( i1ur 1J~ly). · 

3. a) 10/1 G/7'3 . 
·1)) Charles Gri•Jalauski 
c) .State Fit·~= f•1arsha.1's office 

·1. a) lU/':!.6/79 
;~) L ::·J:J !k ·j crt •J 
c) s i tP. i llSiJect ions 

!). il) ?jl) j:lU 
:J) 1_. .v:ier!.:J, :~. To~pf2\'~- t::. ;·teyer, f. '.:ii-JS 
c) sit:;.'insp:~c~:ion .. 



6. a) 7/17/80, on receiving results -of 2/5/80 sampling 
b) L. Acierto, F. 13i ~-·os 
c) u.s. ~P/\ Ce~tral\1eyiona.l Laboratory, Chicauo 

7. a) 2/5/80 
b) L. Acierto~ 14. Toepfar~ F. Biros, E. ~lcyer, D. Watson 
c) site inspection 

8. a) 11/26/79 
b) D. l~atson 
c) site inspection 

9. a) 12/5/79 
b) C. Grigal~uski 
c) site irspection 

10. a) 12/5/79 
. b) c. Griualauski 
(;) s 1 te i nspect·i on -- \\ \

. :,{· 
<~ . ~ 

1}. a) 11/26/FJ_ 
b) D. Watson 
c) site inspection 

combilH'Ition of many organic chemicals--details in 7/H/80 analysis· 
report already provided to CRS under request to produce ' 

b) Using !\Sn1 D 93-77 Flash Point determination by Pensky-:1en~t ins 
closed tester 

11. U.S.G.S. Geological information' and (~xpert opinions 

1{. a) ll/26/79 
b) Not formally, Llut various local and state agencies in c,mtact 

~<Jith us had a1n~ad.Y done so, or did so ~t Jbout the SilHI8 tiJJe. 

1\.' l'l/A 

1,. (Use ~~st·imate provided by letter) 

1~. ·a) As stated in survey and analys·is reports for 11/2.6/79, 2/5/BO, 
and 4·/23-24/30, al rea,ly provided under request to produce 

b) Ditto 
c)- standard u.s. EPA samplimy procedure see Handbook for Monitoring 

Indu-strial ~~astev1ater, U.S. EPA Technology Transfer (pub. G.P.O.) 
d) standard USEP/\ stori ny procedure~ see· Handbook for Monitori n~ 

Industrial Wastewater (pub. G.P.O.) -
c) U.5. EPA Centl~a1 itegional Labor·atory. Ghica:JO 
f) Llethods specified in 40 CFR part 1::16 
g) sen ansvrcr to a) 
h) have a 1 ready done S1J 

I 
\ 
\ 

\ 
\ 

\ 
\ 
\~, 

'"~ . 

\ 
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)(1. 

2}. 

?,$. 

t~~ 
2£. 

2~. 

1J. 

) cc: 

bee: 

3 

None, other than those provided by Plaintiff in t'esponse to 
the 11/5/80 request for production by def~ndunt. 

F·i e 1 d I l!Speet ion Tea1n cunt r-actnr·s 

3/25/:Jl--discussed hydroqGoltJ~liCrt"l surve.v of C:<S site 

None to date 

N/A 

Nun::! to date 

.N/1\ 

Yes 

a) pursua;tt to civil 'litigation 
b) Harshat·J Chemical Company 
c) U.S. EPA Enforc~~ent, Regibn V .and Eastern District Office 
d) 1971-77 (intermittently) . 
e) CO!Ilpliance inspections 12/9/75 3 t'iver sa111plii"1a ll/13/71; r:l/9/7<'1,, 

and 10/31/75 
f) briefly: Harsha;-1 ua.s found to be dischaqing metals, ar.n,Jonia, 

and oi 1 s and qrease in amounts b~~ronrl pormit 1 i111its 

'U.:.;. v. !J,wshat,os CheHtica·l Cainpany, no. C-72-214 (N.J. Ohio)--conscllt• 
decrees ente~ed 2/27/74 and 3/4/77. No other proceedinys known to us at 
this t iwe. 

\ 
\ 

(Kuthy--.You have Cvp'ic~s of the .Harsha\J proc1~edi ngs--V·Ii 11 you attach?) · \ 

Y .J~ Kim--date given in our ans1-'Jer ~o q.2. ·-1urphy? 

Isil' t "al·l other pt.:rsons ·,1ho E.!~ be witn~sses 11 improperly vnqu:~? 

Paul Schaeffe · l (j \ 

Fred Stiehl . '5~ \.j (7 10 
Mike Kosukowski . ~1G~~ 

Ae; erto/Mi ner / . · /B. Walker/Schultels/Grlmes/Fenner_ ryson 

MNEUDEL:wj:3-2094:4-6-81 

\ ·. 
\ ' .\_', 
. \\ 

' ., 
::~~~. 
\.I._,,\ 

I 'f 
\1'\ 

\\ 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE ~6UiHERN DIST~ICT bF OHIO 

UNITED STATES OF AMERICA, 
Plaintiff 

... 

CITY OF HAMILTON, 
Plaintiff-Intervenor 

) 
- ) 

) 
) 
) 
) 

~ 
} RANSOHOFF COMPANY, 

Plaintiff-Intervenor ) 
) 
) 
) 
) 
) 
) . 
) 
) 

CIVIL ACTION NO~ 
C-l-79-703 

v. 

·CHE.M-DYNE _CORP.ORATION, et al., ~---~·:::.:.:.-:-::::··· -·· '·-:;-·.· -~-

- - Defendants 

) ;-,-:::.-:~- ~-:· .. -~-;~·-- .· 

~~------------------------> . ' _. ~ . 

- - - -. 

- : -- ... ..:. 

UNITED STATES' FIRST SET 
OF REQUESTS FOR PRODUCTION 

OF DOCUMENT_S 
-- .. --. 

·--- .. ._- .. -

~->::. .. o-.P.lainttff, t.he Uni_ted __ States of America, pursuant to Rules 
- -... ·- - .· -

26.an.d_ 34 of.~h.e __ Federal Rules of Civil Procedure, requests that 

~efendants prod~ce the documents hereinafter described and permit 
- :· ~ - . - - - - - - - - .- - :.: 

-ia:-ttor·n··~-ys,for_th~-pJ-atntiff to inspect and copy them. Plaintiff 
t. -! ·r·!-: ·= ;·; ,- ~ -~ -

requests that the documents be ·made available for this inspection 
' -

~- 'Ji.J -~; ~: · .... -. ;·! > j ~: ( =:- ~ ! ~ ::::-. - • 

~a:.L5_0_0 Fo_rd ~oulevard in Hamilton, Ohio. 

'~;=-:~.<-::Plaintiff further requests that this inspection be permitted 

by defendants immediately after defendants• response to this 

request has been filed, and that their attorneys be permitted to 

__ remove from defendants• custody such of the documents as they 
.·. --

- - - -- . -

~wi'l.f-~~--respo}lsi_~_ie"--for' {hese documents so long as they are in 
---
..._.;! 

t~~y~·p~sse~s~o~~-ihat copying will be done at plaintiff's expense, 

and that the documents will be promptly returned ·immediately after 

copying has been completed. 

·---~~~--- -··· ~.:.-.--: :---~--- .-.... -~- ........ -- ~-::-·.-

j .. 

. ', •. ,..,-... ; 
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This request is intended to cover all documents in possession 

of any of the-defendants or subject to thei~ custody and control 

whether they are located at any premises owned, operated, controlled 

or frequented by defendants or otherwise. 

DEFINITIONS 

"Documents" mean, without limitation, the following items, 

whether printed, recorded or reproduced by any mechanical process 

or stored in any mechanical device and capable of being produced 

or written or produced by hand: correspondence; telegrams; 

memoranda; summaries or records of telephone conversations; 

summaries or records of personal conversations or interviews; 

summaries or records of meetings or conferences; opinions or 

reports of consultants or contractors or any governmental official 

or agency, including but not limited to results of the testing.of 

material including chemicals; photographs or motion pictures or 

video tapes; charts or graphs; brochures, pamphlets, advertise- ~ 

ments or circulars; speeches, press releases or newspaper 

clippings; contracts, agreements or other items showing business 

br· employer-employee relationships; lists·, diaries, notes, note-

books, datebooks, calendars or appointment books; plans, drawings, 

sketches or maps; licenses, permits, permissions to operation 

from any local, State or Federal agency; manifests, bills of 

lading, invoices, inventories, results of tests and all other 

writings or communications. All non-identical copies of each 

document shall be produced including any drafts of any document 

or any document which contains marginal comments. 

The "Chem-Dyne site" means the premises located at and 

around 500 Ford Boulevard, Hamilton, Ohio, whether or not owned 

by defendants, on or over which defendants have transported, 

stored, processed and/or disposed of chemicals or chemical wastes 
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or materials contaminated by chemicals or chemical wastes. 

11 Chemicals or ,chemical wastes .. mean substances obtained 

by a chemical process or used for producing a chemical effect, 

including but not limited to the by-products of industrial 

processes transported to ~he Chem-Dyne site, the .. synthetic 

fuel" or 11 Chem-Fuel" produced at the Chem-Dyne site, and sand 

or other absorbent material which contains chemicals which 

have been spilled or poured into the material at the Chem-Dyne 

site and any and all other solid or hazardous wastes as those 

terms are defined in the Resource Conservation and Recovery Act, 

42 u.s.c. § 6903. 

The documents covered by this request are as follows: 

1. All documents, including but not limited to inventories, 

sample results, test results, bills of lading and invoices, 

which state what chemicals or chemical wastes were trans-

ported to the Chem-Dyne site between January 1976 and the 

present. 

2. All documents, including but not limited to sales 

agreements, contracts, order forms, records of conversations, 

and charts, which state or project what chemicals or chemical 

wastes will be transported to the Chem-Dyne site between the 

present and July 30, 1980. 

3. All documents, including but'not limited to inventories, 

.calculations, lists, invoices, reports, memoranda, corre-

spondence or other business records which state the quantity 

of chemicals or chemical wastes, in solid and/or liquid form, 

or the number of drums or drum equivalents that were trans­

ported to, stored on and/or processed on the Chem-Dyne site 

during any and all periods between January 1, 1976 and the 

present. 

3 
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4. Al 1 documents, includin~ but not limited to sales 

a g r e em e n t s , c o n ,t r a c t s , o r d e r f o r m s , r e c o r d s o f c o n v e r s a t i o n s 

and/or charts which state or project the quantity of chemicals 

or chemical wastes in solid and/or 'liquid form or the number 

of drums or drum equivalents, which .will be transported to, 

stored on and/or processed on the Chem-Dyne site between the 

present and July 30, 1980~ 

5. All documents, including but not limited to consultants 

or contractor's reports, test results, memoranda of any local 

State or Federal agency which states or projects the existence 

or nonexistence of soil and/or groundwater at, around and 

under the Chem-Dyne site which is contaminated by chemicals 

or chemical wastes. 

6. All documents, including but not limited to bills of 

lading invoices, sales slips, notes, diaries or business 

records, showing the amount of sand or other absorbent 

material ~urchased and projected to be purchased by defend-

ants, its employees, agents assigns or contractors between 

January 1, 1976 and July 30, 1980. 

7. All documents which describe, state or list the persons, 

corporations, associations, municipalities or othe'r entities 

which transport chemical or chemicaJ wastes to the Chem-Dyne 

site; sell or otherwise transfer chemicals or chemical wastes 

to the defendants for transport to the Chem-Dyne site; sell 

or otherwise transfer chemicals or chemical wastes to third 

part1es for transport to the Chem-Dyne site, including but 

not limited to Seymour Recycling Corporation of Seymour, 

Indiana; Pristine, Inc., of Ohio and Robert Ross & Sons, ltd. 

of Ohio. Such documents shall include but not be limited to 

contracts, bills of lading, sales agreements, order forms, 
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records of conversations, diaries, notes, graphs and any 

other writing or communication. 

.. , .. · ···. 

8. All documents which describe, state or list the persons, 

corporations, associations, municipalities or other entities 

which receive chemicals or chemical. wastes, or sold chemical 

or chemical wastes or to whom chemicals or chemical wastes 

are transferred from the Chem-Dyne site, including but not 

limited to Seymour Recycling Corporation; Pristine, Inc.; 

Robert Ross & Sons, Ltd. and the Cincinnati Municipal 

Incinerator. 

9. All documents which describe the contents, chemical 

composition and quantities of chemicals or chemical wastes 

received by the persons, corporations, associations, munici-

palities or other entities described in request 8 above 

between January 1, 1976 and the present. 

10. All documents which describe any and all legal or other 

relation~hips between the persons, corporations, associatiohs, 

municipalities or other entities including but not limited 

to articles of incorporation, partnership or trust agreements, 

land contracts or deeds, contracts and documents showing 

common officers, directors, incorporators, employees and/or 

agents. 

11. All documents, including but not limited to licenses, 

permits, permissions, and approvals of any local, State or 

Federal agency, which state that the entities to which 

chemicals or chemical wastes were sold or transferred were 

or are fit to take the particular chemical or chemical 

waste received in the quantity and in the container in 

which it was received. 

5 
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1 2 ; - ·-A 1 1 d o c u ri1 e n t s w h i c h d e s c r i b e , s t a t e o r r e c o r d e v e n t s 0 r 

bccasions where chemicals or chemical wastes from the Chem­

Dyne site we~e rejected, returned or otherwise transferred 

back to Chem-Dyne or any other facility owned, operated or 
-· . 

controlled by the defendants for whatever-reason. 
.• 

Such 
. . 

documents shall_ include but-not ~e limit~d to n6tes.-c~ta~fons, 
- -

records of telephone conversations, correspondence~ memoranda 

and any other communication or writing. 

·13. All documents relating to any process employed by 

defendants between January 1, 1976 and the present to treat, 

handle, dispose of, reprocess or recycle chemicals or chemical 
'- ~- . ·~- -· . -..:. '-~ r • ' :::.· r-, • 

wastes at the Chem-Dyne site. 
. -.... ·, ~\ ~ - ::· -~: = : :. -:.· -- ~- - .. - =· -: - _-: - :- ::: - - - -: . - ---.- - ._, ;:_ - -

~rtf.:- 'All ·documents·,~ .including but not U:mi_t_eq to manuals,~ _ 

'tiaridbooks; training ·course :literatl!re, br:_o_chures, and 

=~~mG~anda; .which de~tribe or state procedures for transport, 

.P.ackaging, handling, storage, treatment and disposal of 

chemicals or chemical-wastes o~ .or off th~ Chem.:.oyne site 
· .. : ·-· :: .. . - ~ - ........ -- - -- - .. 

- - - ; · .. - .. ·· .. - - ~ - - . -· -

between January 1, 1976 and the present. 
: -- .. - - :-:. -

~15~-:Atl~documents-which·state,--describe,~list or ~~Pl~i~­

-,the services offered: at the- Chem-Dyne sit~- fore tra~sportation, 

:tt~~tmefit~·:disposal~and-storage-of·chemjca]~ and~~hemical. 

~~~~tes including but not limited to advertising ~aterials, 

_ ~roc~ures, correspondence and business cards. 

'-'16-. -_ All.·doc·uments which st·ate o·r list __ the· names ~an~J__or_ 

:.faCfdre-sse_s~ o-f employees,· .. a.gents, :and _co·nt_ra~c_tors ,emp_loyed, 

citt--rr·e·d:, or pa:i·d-: by- ·a·ny- of: -the -,d-efendants- b_et:we:en, .J.a_n_ua.ry .. }, 
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17. All documents, including but not limited to all past and 

current permits, licenses, certificates, authorizations and 

approval~, evidencing the right or aut~ority of the defendants 

t 0: 

a. 

b. 

t r a n s act b u s i n e s s i n a n y form or· m a n n e r o t h e r 

than as a sole proprietorship under the names 

of the defendant; 

engage in the treatment, transport, storage, 

handling or disposal of chemicals or chemical 

wastes at the Chem-Oyne site; 

c. deliver, transport, collect or dispose of 

industrial chemicals, materials or waste, at 

.any generator, transshipment po~nt or disposal 

facility, including but not limited to landfill 

and incinerators. 

18. All documents evidencing correspondence, conversations 

or other contact between defendants and any local, State dr 

Federal agency, concerning the handling, transport, treatment, 

storage or disposal of chemicals and chemical wastes at the 

Chem-Dyne site, including but not l.imited to Interstate 

Commerce Commission and Public Utility Commission approvals 

and citations for violations of any local State or Federal law. 

19. All documents, including but not limited to insurance 

policies, sales records, corporate minutes, business ledgers, 

and records of loans or applications for loans to or from the 

defendants, net worth statements, financial statements, check 

7 
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. ·.__ ' ' ·' . ··;- ~-

registers, daily accounting journals or diaries, books of 

account, retained copies of tax records including copies of 
·, .. ,· 

Federal 'tax forms 1120, ll20S, 10ft0, 941 and 940, which 

indicate the financial condition of any and/or all of the 

defendants. 

8 

~wJt.~. au 1 JU Chaeffe)ES q • 
Lands and Natural Resources 

Division 
Department of Justice 
9th & Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
(202) 633-5246 

~C\-~prJ1 
M a u r e e n A • . B r e n n a n , E s q • p A _J~.I 
EN-335, Rm 1123 ·y· 
United States Environmental Pro-

tection Agency 
Hazardous Waste Enforcement Task 

Force 
401 M Street, S.W. 
Washington, D.C. 20460 
(202) 426-8710 

~f"*tJ' (YOilithan T. McPl\ee; s~ .. ;d. 
United States Environment( Pro-

tection Agency 
Region V 
Enforcement Division 
230 S. Dearborn Street 
Chicago, Illinois 60604 
(312) 353-2094 
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- . - CERTIFICATE OF S-ERVICE 

I hereby certify that this day of February 1980, I have 

served copies of the foregoing UNITED STATES' FIRST SET OF REQUESTS 

FOR PRODUCTION OF DOCUMENTS by depositing copies ther~of in the 

United States Mails, U.S. Postage Prepaid addressed ·to the--following 

parties: 

Thomas T. Terps, Esquire 
Taft, Stettinius & Hollister 
600 Dixie Terminal Building 
Cincinnati, Ohio 45202 

Hugh D. Holbrock, Esquire 
Holbrock & Jonson 
315 S. Monument Avenue 
Hamilton, Ohio 45011 

Lester W. Koehler, Esquire 
Director of Law - Room 303 
Municipal Building 
City of Hamilfon 
High & Monument Avenue 
Hamilton, Ohio 45011 

James T. Farrell, Esquire 
Dinsmore, Shohl, Coates & Deupree 
2100 Fountain Square Plaza 
511 Walnut Street 
Cincinnati, Ohio 45202 

Paul J. Schaeffer 
Attorney, Hazardous Waste Section 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, 

Chemical 

) 
Plaint iff, ) 

vs. ) Civil No. 
) 

Recovery System, ) 
INC • , et a 1 • , ) 

) 
Defendants. ) 

UNITED STATES FIRST SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS 

The Plaintiff, United States of America, pursuant to Rules 26 and 34 

of the Federal Rules of Civil Procedure, requests that Defendants, Chemical 

Recovery System, Inc. produce the documents hereinafter described and permit 

attorneys for the Plaintiff to inspect and copy them. Plaintiff requests 

that the documents be made available for this inspection at the Office 

of the United States Attorney for the Northern District of Ohio, 

400 u.s. Courthouse, 201 Superior Avenue, Cleveland, Ohio 44114. 

Plaintiff further requests that this inspectiOn be permitted by defendants 

immediately after defendants• response to this request has been filed, 

and that their attorneys be permitted to remove from defendants• custody. 

such of the documents as they desire to copy, on the understanding that 

plaintiff 1
S attorneys will be responsible for these documents so long 

as they are in their possession, that copying will be done at plaintiff 1 s 

expense, and that the documents will be promptly returned immediately 

after copying has been completed. 

1. For each document produced in response to a request for production 

or an interrogatory, indicate on the document or in some other 

reasonable manner the numbered request(s) and subpart(s) hereof to which 

•. 



it responds. Documents created and applicable before January 1, 1974, need 

not be suppl_ied. _ Documents created before January 1, 1974, and applicable 

after that date should be supplied. 

2. If anything is deleted from a document produced in response 

to the requests for productions, state: 

(a) The reason for the deletion, and 

(b) The subject matter of the deletion. 

3. This request covers all documents in the possession, control or 

custody of the Defendant, its officers, employees, agents, servants, 

attorneys and assigns. 

4. Response shall state, where applicable, whether documents described by 

any requests or subpart hereof, either are not within defendant's 

possession, custody or control--and if not, in \'lhose possession, custody 

or control such documents may be found--or do not exist. 

DEFINITIONS 

1 ... Documents .. means, without limitation, the following items, whether 

printed, recorded or reproduced by any mechanical process or stored in any 

mechanical device and capable of being produced or written, or produced or 

written by hand: correspondence; telegrams; memoranda; summaries or 

records of telephone conversations; summaries or records of personal 

conversations or interviews; summaries or records of meet-ings or con­

ferences; opinions or reports of consultants or contractors or any 

governmental official or agency, including but not limited to results of the 

testing of material including chemicals; photographs or motion pictures 

or video tapes; charts or graphs; brochures, pamphlets, advertisements 

or circulars; sp~eches, press releases or newspaper clippings; 

... 



contracts, agreements or other items showing business or employer-

employee rel_a~ionships; lists, diaries, notes, notebooks, datebooks, 

calendars or appointment books; plans, drawings, sketches or maps; 

licenses, permits, permissions to operate from any local, state of 

federal agency; manifests, bills of lading, invoices, inventories, 

results of tests and all other writings or communications. All non-

identical copies of each document shall be produced including any drafts 

of any document or any document which contains marginal comments. 

2. The 11 CRS site .. means the premises located at and around 

146 Locust Street, Elyria, Ohio and described in paragraph #1 of 

plaintiff's Complaint, whether or not owned by defendants, on or over 

which defendants have transported, stored, processed and/or disposed of 

chemicals or chemical wastes or materials contaminated by chemicals or 

chemical wastes. 

3. 11 Chemicals or chemical wastes 11 mean substances obtained by a chemical 

process or used for producing a chemical effect, including but not limited 

to the by-products of industrial processes transported to the CRS site, 

paint solvents and paint sludges processed and/or produced at the site, 

and any and all other solid or hazardous wastes as those terms are 

defined in the Resource Conservation and Recovery Act, 42 

u.s.c. 6903. 

4. 11 Relating to., means constituting, defining, containing, embodying, 

reflecting, identifying, stating, referring to, dealing with, or in any 

way pertaining to. 

The documents covered by this request are as follows: 

... 

1. All documents, including but not limited to inventories, sample results, 

test results, bills of lading and invoices, which state what chemicals or 

chemical wastes were transported to the CRS site between January 1, 1974, and 

the present. 

-------~-<) 



2. All documents, includiny but not limited to inventories, 

calculations,,lists, invoices, reports, memoranda, correspondence or 

other business records which state the quantity of chemicals or chemical 

wastes, in solid and/or liquid form, or the number of drums or drum 

equivalents that were transported to, stored on and/ or processed on the 

CRS site during any and all periods between January 1, 1974, and the 

present. 

3. All documents, including but not limited to consultants• 

or contractor's reports, obtained by or under contract to CRS or any 

other corporation or person, memoranda of any local, State or Federal agency 

which states or projects the existence or nonexistence of soil and/or 

groundwater at, around and under the CRS site which is contaminated 

by chemicals or chemical wastes, or describes the hydrogeological conditions 

at and under the site. 

4. All documents which describe state or list the persons, 

corporations, associations, municipalities or other entities which 

transport or have transported chemical or chemical wastes to the CRS 

site; sell or have sold or otherwise transfer-red chemicals or chemical 

wastes to the defendants for transport to the CRS site; sell or have 

sold or otherwise transferred chemicals or chemical wastes to third 

parties for transport to the CRS site. Such documents shall include 

but not be limited to contracts, bills of lading, sales agreements, 

order forms, records of conversations, diaries, notes, graphs and any 

other writing or communication. 

5. All documents which describe, state or list the persons, 

corporations, associations, municipalities or other entities which 

receive chemicals or chemical wastes, or sold chemical or chemical 

wastes or to whom chemicals or chemical wastes are or were transferred 

from the CRS site. 

'" -. ~-: 



6. All documents which describe the contents, chemical 

composition aDd.quantities of chemicals or chemical wastes received by 
\_ .. 

the persons, corporations, associations, municipalities or other entities 

described in request 5 above, between January 1, 1974, and the present. 

7. All documents which describe any and all legal or other 

relationships between the persons, corporations, and associations, which 

deliver to or receive chemical wastes from the CRS site and the defendants, 

or any current or former officers or agents of defendant CRS, including 

but not limited to articles of incorporations, partnership or trust 

agreements, land contracts or deeds, contracts and documents showing 

common officers, directors, incorporators, employees and/or agents. 

8. All documents, including but not limited to licenses, permits, 

permissions, and approvals of any local, State or Federal agency, which 

state that the entities to which chemicals or chemical wastes were sold 

or transferred were or are fit to take the particular chemical or chemical 

waste received in the quantity and in the container in which it was 
i 

received. 
. .. ·: 

9. All documents which describe, state or record events or occasions 

where chemicals or chemical wastes from the CRS site were rejected, 

returned or otherwise transferred back to CRS or any other facility 

owned, operated or cant ro 11 ed by the defendants fDr~..whA:t~ver reason. 

Such documents shall include but not be limited to notes, citations, 

records of telephone conversations, correspondence, memoranda and any 

other communication or writing. 

10. All documents relating to any process employed by defendants 

between January 1, 1974, and the present to treat, handle, dispose 

of, reprocess or recycle chemicals or chemical wastes at the CRS site. 

• a w.-z • IN<td a .,..~ .. ~----• ... -• • • • ""'~·--·.;_,· --
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11. All documents, including but not limited to manuals, handbooks, 

training course lit~rature, brochures, and memoranda, which describe or 

state procedures for transport, packaging, handling, storage, treatment and 

disposal of chemicals or chemical wastes on or off the CRS site between 

January l , 1974, and the present. 

12. All documents, which state, describe, list or explain the 

services offered at CRS site for transportation, treatment, disposal 

and storage of chemicals and chemical wastes including but not limited 

to advertising materials, brochures, correspondence and business cards. 

13. All documents which state or 1 ist the names and/or addresses of 

employees, agents, and contractors employed, hired or paid by any of the 

defendants between January l, 1974, and the present. 

14. All documents, including but not limited to all past and current 

permits, licenses, certificates, authorizations, and approvals, 

evidencing the right or authority of any of the defendants to: 

(a) Transact business in any form or manner 
other than as a sole proprietorship under 
the name of the defendant; 

....... 

{b) Engage in the treatment, transport, storage, 
handling or disposal of chemicals or chemical 
wastes at the CRS site; 

(c) Deliver, transport, collect or disposde of 
industrial chemicals, materials or waste, 
at any generator, transshipment point or 
disposal facility, i ncl udi ng but not limited 
to landfill and incinerators. 

15. All documents evidencing correspondence, conversations, 

or other contact between any of the defendants and any 1 ocal, State or 

Federal agency, concerning the handling, transport treatment storage or 

disposal of chemicals and chemical wastes at the CRS site, including 

but not limited to Interstate Commerce Commission and Public Utility 

Commission approvals, and citations for violations of any local, State 

or Federal law. 

.. 



16. All documents, including but not limited to insurance 

policies, sales records, corporate minutes, business ledgers, and records 

of loans or applications for loans to or from any of the defendants, net 

worth statements, financial statements, annual reports, check registers, 

daily accounting journals or diaries, books of account, retained copies 

of tax records including copies of Federal tax forms 1120, 11205, 1040, 

941 and 94 and 940, which indicate the financial condition of defendants 

and all current and former officers of defendant CRS, during their 

tenture as officers. 

17. All documents, including but not limited to leases, land 

contracts, real estate contracts and contracts relating to the leasing, 

buying, and/or contracting of the land or part of the land and/or 

buildings at the CRS site. 

18. A11 documents, including but not limited to contracts and 

cancelled checks, relating to the purchasing of the business, logo, 

telephone number, equi p~~~t--~-~d/or c~_st~rne_r 1 i st s from O~b i_t1:_s_ Chemica 1 

Company and/or Chemical Recovery Systems. 

19. All documents that are part of employees' records, including 

but not limited to employee applications & payroll records. 

20. All permits from the State of Ohio. 

21. All documents relating to the purchase and/or use of power, 

fuel, and/or equipment. 

- .. --·"1) 
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CERTIFICATE OF SERVICE 

This is to certify' that I have this 15th day of April, 1980, deposited 

in the United States mail at Cleveland, Ohio, a copy of the attached 

United States' First Set of Requests for Production of Documents, properly 

addressed to: -
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, 

Chemical 

) 
Plaintiff, ) 

vs. ) Civil No. 
) 

Recovery System, ) 
INC. , et a 1 • , ) 

) 
Defendants. ) 

UNITED STATES FIRST SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS 

The Plaintiff, United States of America, pursuant to Rules 26 and 34 

.. 

of the Federal Rules of Civil Procedure, requests that Defendants, Chemical 

Recovery System, Inc. produce the documents hereinafter described and permit 

attorneys for the Plaintiff to inspect and copy them. Plaintiff requests 

that the documents be made available for this inspection at the Office 

of the United States Attorney for the Northern District of Ohio, 

400 u.s. Courthouse, 201 Superior Avenue, Cleveland, Ohio 44114. 

Plaint iff further requests that this inspectiOn be permitted by defendants 

immediately after defendants• response to this request has been filed, 

and that their attorneys be permitted to remove from defendants• custody. 

such of the documents as they desire to copy, on the understanding that 

plaintiff 1 s attorneys will be responsible for these documents so long 

as they are in their possession, that copying will be done at plaintiff 1 s 

expense, and that the documents will be promptly returned immediately 

after copying has been completed. 

1. For each document produced in response to a request for production 

or an interrogatory, indicate on the document or in some other 

reasonable manner the numbered request(s) and subpart(s) hereof to which 



it responds. Documents created and applicable before January 1, 1974, need 

not be supplied •. Do.cuments created before January 1, 1974, and applicable 
I • : 

after that date should be supplied. 

2. If anything is deleted from a document produced in response 

to the requests for productions, state: 

(a) The reason for the deletion, and 

(b) The subject matter of the deletion. 

3. This request covers all documents in the possession, control or 

custody of the Defendant, its officers, employees, agents, servants, 

attorneys and assigns. 

4. Response shall state, where applicable, whether documents described by 

any requests or subpart hereof, either are not within defendant's 

possession, custody or control--and if not, in whose possession, custody 

or control such documents may be found--or do not exist. 

DEFINITIONS 

l. "Documents" means, without limitation, the following items, whether 

printed, recorded or reproduced by any mechanical process or stored in any 

mechanical device and capable of being produced or written, or produced or 

written by hand: correspondence; telegrams; memoranda; summaries or 

records of telephone conversations; summaries or records of personal 

conversations or interviews; summaries or records of meetings or con­

ferences; opinions or reports of consultants or contractors or any 

governmental official or agency, including but not limited to results of the 

testing of material including chemicals; photographs or motion pictures 

or video tapes; charts or graphs; brochures, pamphlets, advertisements 

or circulars; sp~eches, press releases or newspaper clippings; 

... 



contracts, agreements or other items showing business or employer­

employee re~a~ionships~ lists, diaries, notes, notebooks, datebooks, 

·calendars or appointment books; plans, drawings, sketches or maps; 

licenses, permits, permissions to operate from any local, state of 

federal agency; manifests, bills of lading, invoices, inventories, 

results of tests and all other writings or communications. All non­

identical copies of each document shall be produced including any drafts 

of any document or any document which contains marginal comments. 

2. The 11 CRS site 11 means the premises 1 ocated at and around 

146 Locust Street, Elyria, Ohio and described in paragraph #1 of 

plaintiff's Complaint, whether or not owned by defendants, on or over 

which defendants have transported, stored, processed and/or disposed of 

chemicals or chemical wastes or materials contaminated by chemicals or 

chemical wastes. 

3. 11 Chemicals or chemical wastes .. mean substances obtained by a chemical 

process or used for producing a chemical effect, including but not limited 

to the by-products of industrial processes transported to the CRS site, 

paint solvents and paint sludges processed and/or produced at the site, 

and any and all other solid or hazardous wastes as those terms are 

defined in the Resource Conservation and Recovery Act, 42 

u.s.c. 6903. 

4. 11 Relating to 11 means constituting, defining, containing, embodying, 

reflecting, identifying, stating, referring to, dealing with, or in any 

way pertaining to. 

The documents covered by this request are as follows: 

1. All documents, including but not limited to inventories, sample results, 

test results, bills of lading and invoices, which state what ch~nicals or 

chemical wastes were transported to the CRS site between January 1, 1974, and 

the present. 



'-~, 

2. All documents, includiny but not limited to inventories, 

calculations,, lists, invoices, reports, memoranda, correspondence or 

other business records which state the quantity of chemicals or chemical 

wastes, in solid and/or liquid form, or the number of drums or drum 

equivalents that were transported to, stored on and/or processed on the -. 

CRS site during any and all periods between January 1, 1974, and the 

present. 

3. All documents, including but not limited to consultants• 

or contractor•s reports, obtained by or under contract to CRS or any 

other corporation or person, memoranda of any local, State or Federal agency 

which states or projects the existence or nonexistence of soil and/or 

groundwater at, around and under the CRS site which is contaminated 

by chemicals or chemical wastes, or describes the hydrogeological conditions 

at and under the site. 

4. All documents which describe state or list the persons, 

corporations, associ_atjo_!1~, m~_rricipalities or other ent_ities which 

transport or have transported chemical or chemical wastes to the CRS 

site; sell or have sold or otherwise transferred chemicals or chemical 

wastes to the defendants for transport to the CRS site; sell or have 

sold or otherwise transferred chemicals or chemical wastes to third 

parties for transport to the CRS site. Such documents shall include 

but not be limited to contracts, bills of lading, sales agreements, 

order forms, records of conversations, diaries, notes, graphs and any 

other writing or communication. 

5. All documents which describe, state or list the persons, 

corporations, associations, municipalities or other entities which 

receive chemicals or chemical wastes, or sold chemical or chemical 

wastes or to whom chemicals or chemical wastes are or were transferred 

from the CRS site. 

---~ 



6. All documents which describe the contents, chemical 

composition a~d,quantities of chemicals or chemical wastes received by 

the persons, corporations, associ,_ations, municipalities or other entities 

described in request 5 above, between January 1, 1974, and the present. 

7. All documents which describe any and all legal or other 

relationships between the persons, corporations, and associations, which 

deliver to or receive chemical wastes from the CRS site and the defendants, 

or any current or former officers or agents of defendant CRS, including 

but not limited to articles of incorporations, partnership or trust 

agreements, land contracts or deeds, contracts and documents showing 

common officers, directors, incorporators, employees and/or agents. 

8. All documents, including but not limited to licenses, permits, 

permissions, and approvals of any local, State or Federal agency, which 

state that the entities to which chemicals or chemical wastes were sold 

or transferred were or are fit to take the particular chemical or chemical 

waste received in the quantity ~nd in the container in whic~~t was 

received. 

9. All documents which describe, state or record events or occasions 

where chemicals or chemical wastes from the CRS site were rejected, 

returned or otherwise transferred back to CRS or any other facility 

owned, operated or cant rolled by the defendants for .. 4i/hat.ever reason. 

Such documents shall include but not be limited to notes, citations, 

records of telephone conversations, correspondence, memoranda and any 

other communication or writing. 

10. All documents relating to any process employed by defendants 

between January 1, 1974, and the present to treat, handle, dispose 

of, reprocess or recycle chemicals or chemical wastes at the CRS site. 

.. 



11. All documents, including but not limited to manuals, handbooks, 

training course literature, brochures, and memoranda, which describe or 

state procedures for transport, packaging, handling, storage, treatment and 

disposal of chemicals or chemical wastes on or off the CRS site between 

January 1, 1974, and the present. 

12. All documents, which state, describe, list or explain the 

services offered at CRS site for transportation, treatment, disposal 

and storage of chemicals and chemical wastes including but not limited 

to advertising materials, brochures, correspondence and business cards. 

13. All documents which state or list the names and/or addresses of 

employees, agents, and contractors employed, hired or paid by any of the 

defendants between January l, 1974, and the present. 

14. All documents, including but not limited to all past and current 

permits, licenses, certificates, authorizations, and approvals, 

evidencing the right or authority of any of the defendants to: 

{a) Transact business in any form or manner 
other than as a sole proprietorship under 
the name of the defendant; 

.·.-·. 

{b) Engage in the treatment, transport, storage, 
handling or disposal of chemicals or chemical 
wastes at the CRS site; 

(c) Deliver, transport, call ect or di sposde of 
industrial chemicals, materials or waste, 
at any generator, transshipment point or 
disposal faci 1 ity, i ncl udi ng but not 1 imited 
to landfill and incinerators. 

15. All documents evidencing correspondence, conversations, 

or other contact between any of the defendants and any local, State or 

Federal agency, concerning the handling, transport treatment storage or 

disposal of chemicals and chemical wastes at the CRS site, including 

but not limited to Interstate Commerce Commission and Public Utility 

Commission approvals, and citations for violations of any local, State 

or Federal law. 

.· ~.. . .... 



16. All documehts, including but not limited to insurance 

policies, sales records, corporate minutes, business ledgers, and records 
• • 1 

of loans or applications for loans to or from any of the defendants, net 

worth statements, financial statements, annual reports, check registers, 

daily accounting journals or diaries, books of account, retained copies 

of tax records including copies of Federal tax forms 1120, 11205, 1040, 

941 and 94 and 940, which indicate the financial condition of defendants 

and all current and former officers of defendant CRS, during their 

tenture as officers. 

17. All documents, including but not limited to leases, land 

contracts, real estate contracts and contracts relating to the leasing, 

buying, and/or contracting of the land or part of the land and/or 

buildings at the CRS site. 

18. All documents, including but not limited to contracts and 

cancelled checks, relating to the purchasing of the business, logo, 

telephone number, equipment and/or customer lists from Obbitts Chemical 

Company and/or Chemical Recovery Systems. 

19. All documents that are part of employees• records, including 

but not limited to employee applications & payroll records. 

20. All permits from the State of Ohio. 

21. All documents relating to the purchase and/or use of power, 

fuel, and/or equipment. 

·, .· ~ 



CERTIFICATE OF SERVICE 

This is to certify-that I have this 15th day of April, 1980, deposited 

in the United States mail at Cleveland, Ohio, a copy of the attached 

United States' First Set of Requests for Production of Documents, properly 

addressed to: ' 

- -- --¢ 
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§_EQIJ::!.I.Y_f.IJ::!.G_H.£~ -~_!I_E_P_~l]\_I.~~.Q_!_s_}B_!_C_l_~O_lJB_I_ _________________________________ _ 

NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

vs. ) Civil No. 

) 

.D 
Chemical Reco.r.very System, ) 

INC., et a l., ) 

) 

Defendants. ) 

$UUNITED STATES FIRST SET OF REQUESTS$U 

$UFOR PRODUCTION OF DOCUMENTS$U 

The Plaintiff, United States of America, pursuant to Rules 26 and 34 

of the Federal Rules of Civil Procedure, requests that Defendants, Chemical 

·?~ 
Recovery System, Inc.Athe documents hereinafter described and permit 

attorneys for the Plaintiff to inspect and copy them. Plaintiff requests 

that the documents be made available for this inspection at the Office 

of the United States Attorney for t~e Northern District of Ohio 

~~~\),.~.~~ '\'Ut)\\.~.~ 
~~,~~~~.. )~~l\~\~ 
Plaintiff further requests that this inspection be permitted by defendants 

immediately after defendants' response to this request a<has been filed, 

EPA RV FORM 1320.2 (3/80) 
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§...EQ1£:!.I.Y. . .E.IfiG_H...§.~ -~_£b__9f_1jl~_d_Q..£~~.Q!_S_E_~j:_h~-Q_~sj_c~_!:_Q_C_9Ql!_QQ__j_h~J:_J.!J.c!_e_r..?_!_a_IIQii"J..9_!_h_il_!. __ 

plaintiff's attorneys will be responsible for these documents so lone<g 

as they are in their possession, that copying will be done at plaintiff's 

expense, and that the documents will be promptly returned immediately 

after copying has been completed. 

l. For each documn<ent produced in response to a request for production 

or an interrogatory, indicate on the document or in some other 

reasonable manner the numbered request(s) and subpart(s) hereof to which 

it responds. Documents created and applicable before January l, l974, need 

not be supplied. Documents created before January l, l974, and applicable 

$Uafter$U that date should be supplied. 

2. If anything is deleted from a document procuc<<produced in response 

to the .io.t...er~es and requests for productions, state: 

(a) The reason for the deletion, and 

(b) The subject matter of the deletion. 

3. This request covers all documents in the possession, control or 

custody of the Defendant, its officers, employees, agents, servants, 

attorneys and assis<gns. 

4. Response shall state, where applicable, whether documents described by 

?~2~~~~~~~ Jill~J~~~~~~~L~~~~~~L~~L~j~~L-~£_Q~-~~hW_~~~ll~~i~~~-----

EPA RV FORM 1320.2 (3/80) 
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possession, custody or control--and if not, in whose possession, custody ---------------------------------------------------------
or control such documents may be found--or do not exist. 

$UDEFINITIONS$U 

L. "Documents" mear:), without Limitation, the following it~s, whether 

printed, recorded or reproduced by any mechanical process or stored in any 
fl) 

mechanical device and capable of being produced or wirtten, or produced or 

written by hand: correspondence; telegrams; memp<oranda; summaries or 

records of telephone conversations; summaries or records of personal 

conversations or interviews; summaries or records of meetings or con-

ferences; opinions or reports of consultants or contractors or any 

governmental official or agency, including but not Limited to results of the 

testing of material including chemicals; photographs or motion pictures 

or video tapes; charg<ts or graphs; brochures, pamphlets, advertisements 

or circulars; speeches, press relae<<releases or newspaper clippings; 

contracts, agreements or other items showing business or employer-

employee relationships; Lists, diaries, notes, notebood<ks, datebooks, 

calendars or appointment books; plans, drawn<ings, sketches or maps; 

rV Licenses, permits, permissions to operate form any Local, state of 

federal agency; manifes~ bills of Lan<ding, invoices, inventories, 

results of tests and all other writings or 

identical copies of each document shall be 

communications. ALL non­

pr~uced including any drafts 

of any document or any document which contains marginal comments. 

~~Q~~~~~~~ ---------------------------------------------------------

EPA RV FORM 1320.2 (3/80) 
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!:!_EQib/I_Y_EING_f-jgeg -~--T__!l~__:~B_~~_i!_~_~e_.9~~__!_b.~_p!:_~~~~~_l2._C_9_!.~d-~!__9~9__9_r:Q_U_DQ ___________ _ 

l46 Locust Street, C<Elyria, Ohio and is ·described in paragraph one of 
d~\€~~ 

plaintiff's Complaint, whether or not owned by defendants, on or over 

which defendants have transported, stored, processed and/or disposed of 

chemicals or chemical wastes or materials contaminated by chemicals or 

chemical wastes. 

3. "Chemicals or chemical wastes" mean substances obtained by a chemical 

process or used for producing a chemical effect, including but not limited 

to the by-products of industrial processes transported to the CRA<S site, 

paint solvents and pao<int sludges processed and/or produced at the site, 

and any ana<d all other solid or hazardous wastes as those i<terms are 

defined in the Rec<soucr<<Resources< Conservation and ~ecovery Act, 42 

u.s.c. 6903. 

4. "Relating to" means constituting, defining, containing, embodying, 

reflecting, identifying, stating, referring to, dealing with, or in any 

way pertaining to. 

The documents covered by this request are as follw<ows: 

l. All documents, including but not limited to inventories, sample results 

test results, bills of Lading and invoices, which state what chemicals or &hem4cal -was~ 

chemical waste)were transported to the CRS site between January l, L974, an~ 

the present. 

?~2~2~~~~~ -----------------~---------------------------------------

EPA RV FORM 1320.2 (3/80) 
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2. ALL documents, including but not Limited to inventories, ---------------------------------------------------------
calculations, Lists, invoices, reports, memoranda, correspondence or 

other business records which state the quantity of chemicals or chemical 

wastes, in sok<Lid and.</O<or Liquid form, or the number of drums or du<rum 

equivalents that were transported to, stored on and/or processed on the 

CRS site during any and all periods between January L, L974, and the 

present. 

3. ALL documents, including but not Limited to consultants' 

or contractor's reports, obtained by or undr<er contract to CRS or any 

other corporation or person, memoranda of any Local, State or Federal agency 

which states or por<<projects the existence or nonexistence of soil and/'or 

groundwater at, around and under the CRS site which is contaminated 

by chemicals or chemical wastes, or describes the hydrogeological conditions 

at and under the site. 

4. ALL documents which descrit<be~state or List the persons, 
~(\i :d ks . 

corporations, associations, municipalities or other ~~t1tles which 

transport or have transported chemical or chemical wastes to the CRS 

site; sell or have sold or otherwise transferred chemicals or chemical 

wastes to the defendants for transport to the CRS site; sell or have 

sold or otherwise transferred chemicals or chemical wastes to third 

parties for transport to the CRS site. Such documents shall include 

but not be Limited to contracts, bills of Lading, sales agreements, 

order forms, records of conversations, diaries, notes, graphs and any 

EPA RV FORM 1320.2 (3/80) 
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corporations, associations, municipalities or other entitit<es which 

receive chemicals or chemical wastes, or sold chemical or chemical 

wastes or to whom chemicals or chemical wastes are or were transferred 

from the CRS site. 

6. ALL documents which describe the contents, chemical 

composition and quantities of chemicals or chemical wastes rec~?;ved by-~' .. ~:~ 
~ e·vrtt.\l 

the persons, corporations, associations, municipalities or ~ s,g._t..i.t-a~s 

described in request 5 above, bew<tween January L, L974, and the present. 

-< 7. ALL documents which describe any and all Legal or other -~ 

between d<the persons, corporations~ssociations, ~ relationships 

deliver to or receive chemical wastes from the CRS site and the defendan~~ 

or any current or former officers or agents of def~ndant CRS, including 

but not Limited to articles of incorporations, partnership or trust 

agreements, Land contracts or deeds, contracts and documents showing 

common officers, directors, incorporators, employees and/or agents. 

8< 8. ALL documents, including but not Limited to Licenses, permit~ 

permissions, and approvals of any Local, State or Federal agency, which 

state that the entities to which chemicals or chemical wastes were sold 

or transferred were or are fit to take the particular chemical or chemical 

waste received in the quantity and in the container in which it was 

received. 

§~Q~~~~~~~ ---------------------------------------------------------

EPA AV FORM 1320.2 (3/80) 
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where chemicalss< or chemical wastes from the CRS site were rejected, 

returned or otherwise transferred back to CRS or any other facility 

owned, operated or controlled by the defendants for whatever reason. 

Such documents shall include but not be Limited to notes, citations, 

records of telephone conversations, correspondence, memoranda and any 

other communication or writing. 

LO. ALL documents relating to any process employed by defendants 

between Jana<uary L, L974, and the present to treat, handle, dispose 

of, reprocess or recycle chemicals or chemical wastes at the CRS site. 

LL. ALL documents, including but not Limited to manuals, handbood<ks, 

training course Literature, brochures, and memoranda, .which~ribe or 

state procedures for transport, packaging, handling, storage, tre~~\ and 

disposal of chemicals or chemical wastes on or off the CRS site bw<etween 

January L, L974, and the present. 

L2. ALL documents, which state, describe, List or explain the 

services offered at CRS site for transportatin<on, treatment, disposal 

and storage of chemicals and chemical wastes including but not Limited 

to advertising materials, brou<chures, correspondence and business cards. 

L3. ALL documents which state or List the names and/or addresses of 

employees, agents, and contractors employed, hired or paid by any of the 

EPA RV FORM 1320.2 (3/80) 
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permis<ts, licenses, certificates, authorizations, and approvals, 

evidencing the right ~authority ~f>any of the defendants to: 

(a) Transact business in any form or manner 

other than as a sole proprietorship under 

the namet of the defendant; 

(b) Engage in the treatment, transport~ storage, 

handling or disposal of chemicals or chemical 

wastes at the-M i «CT< ~3 site; 

(c) Deliver, transport, collect or disposa<de of 

industrial chemicals, materials or waste, 

at any generator, transshipment point or 

disposal facility, including but not Limited 

to Landfill and incinerators. 

Lr. ALL documents evidencing co~respondence, conversatin<ons, 
f'> 

or other contact between any of the defendantd<s and an~y Local, 
-...._/ 

State or Federal agency, ~concerning the handling, transport 

treatmen,<t storage or disposal of chemicals and chemica.L 

wastes at the CRS site, including but not Li~ited to 

Interstate Commerce Commission and Public Utility Commission 

approvals>and citations for violations of any Local, s<Sa<tate 

~~2~2~~~~~ -~-~~ULLl~--------------------------------------------

EPA RV FORM 1320.2 (3/80) 
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policies, sales records, corporate minutes, business Ledgers, and records 

of Loans or applications for Loans to or from ~f the defendants, net. 

worth statements, financial statements, annual reports, chem<ck registers, 

daily accounting journals or diaries, books of account, retained copies 

of tax records including copies of Federal tax forms LL20, LL205, L040, 94L and 940<< 

and 940, which indicate the financial condition of defendnats and all 

current and former officers of defendant CRS.<, during their tenture as 

officers., 

L7. ALL documents, including but not Limited to Leases, Land 

contracts, real estate contracts and contracts relating to the Leasing, 

buying, and/or contracting of the Land or part of the Land and/or 

buildings at the CRS site. 

L8. ALL documents, including but not Limited to contracts and 

cancelled chem<ecks, relating to the ~hasing of the business, 

Logo, telephone nume<ber, equipment and/or customer Lists from Obbitts 

---------------------------------------------------------

EPA RV FORM 1320.2 (3/80) 
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This is to certify that I have this lSth day of April, l980, deposited 

in the United States mail at Hammond, Indiana, a copy of the attached 

United States' First Set of Requests for Production of Cocuments, properly 

addressed to: 

---------------------------------------------------------

EPA RV FORM 1320.2 (3/80) 



EXPRESS l'-IDL 

Marian Neudel, Esq. 

U.S. Department of Justice 

United States Attorney 
Northern District ol Ohio 

U.S. Counhuus,· 

.CinclamJ. Ohio 44114 

;}"arch 10, 1981 

U. S. Environmental Protection 
Agency 

Region V . 
230 South Dearborn Street 
Chicagp, Illinois 60604 

Re: United States v. Chemical Recovery 
Systems , Inc. 

Dear Ms . Neudel : 

Civil Action No. C80-1858 
Judge Aldrich 

In reference to the above-captioned case, enclosed please 
find Defendant's First Set of Interrogatories to Plaintiff. 

Enclosure 

KAS/fv 

Sincerely yours, 

JAMES R. ~VILLIAMS, 
United States Attorney 

By~~~~/r 
FTS/293-4394 

cc: Michael Kosakowski, Esq. 
Paul Schaeffer, Esq. 
FrederiCk F. Stiehl, Esq. 



, . ...... 

.. 

WILLIAM B. MURPHY 

GERALD F". BURNS 

GARY .J. MCINERNEY 

ROBERT C. TIMMONS 

PETER P. WALSH 

RANDALL L.VELZEN 

~EARY .W. SAWYER 

MICHAEL CAMPBELL 

RICHARD A. STEVENS 

Dear Sir: 

RE: 

MURPHY, BURNS & M c IN ERN EY, P. C. 

ATTORNEYS AT LAW 

GRANO RAPIDS, MICHIGAN 49503 

March 2, 1981 

United States of America vs. 
Chemical Recovery Systems, Inc. 

SUITE 4000 

CAMPAU SQUARE BUILDING 

160 MONROE, N. W. 

AREA.COOE 616 

TELEPHONE 456-5005 

.~. 

- ," ., 

. ~ ~ 

We are enclosing the following for filing in the above~ 
entitled cause: 

( ) 
( ) 
( ) 
( ) 
( ) 
(XXX) 
( ) 
( ) 
( ) 
( ) 
( ) 
( ) 
( ) 
( ) 
( ) 
( ) 

Complaint 
Appearance 
Ansv•er 
Demand for Jury-Trial 
Counter-Claim 
Interrogatories to Plaintiff 
Answers to Interrogatories 
Notice of Taking Deposition 
Notice of Hearing 
Hotion for 
Affidavit 
Stipulation 
Order 
Proof of Service 
Praecipe for 
Other 

Very Truly Yours, 

~IDRPHY, BURNS & MciNERNEY P.C. 

BY: Richard Stevens 

cc: David C. Long w/enclosures . 
Kathleen Ann Sutula w/enclosures 



March 5, 1981 

Re: 
United States of Aner ica vs. Chemical Recovery Systerrs, Inc. 

Dear Ms. sutula: ...._ 
~ ..... 

.:_;::nclokd herewith please fi.rrl Interro:Jatories 
offi~e ±hadvertently roai1ed to my office. 

,.... 
\ \j 

~ 
.... · ... j ...... -
1 

TO 

Kathleen Ann Sutula, Esq. 
Assistant U.S. Attorney 
4 00 u.s. courthOUse 
Cleveland, Ohio 44114 

L 

to Plaintiff which Mr • Mcinerney • s 

very truly yours, 

~~ /) ;) ~-~ 

DAVID C. LONG CO., L.P.A. 
ATTORNEY AT LAW 

300 FOURTH STREET- P 0 BOX 427 

ELYRIA. OHIO 44035 

PHONE !2161 323·3331 



MUf'IPHY. BURNS 

!\ MciNERNEY. P.C j 
ATTOD .... F:YS AT LA.W 

r:: 4000, CAMPAU SOUAR£ 

I!IUILOIN~ 

teO twtONROC. N W. 

'ANO RAPIDS. MICHIGAN 

4'PSOJ 

i 

II ,, 
I 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 
Civil Action No~ CS0-1858 

Plaintiff, 
Judge Ann Aldrich 

vs. 

CHEMICAL RECOVERY SYSTEMS, INC., PROOF OF SERVICE 

Defendant. 

----------------------------~/ 

STATE OF MICHIGAN ) 
) ss. 

COUNTY OF KENT ) 

KIMBERLY ·D. CULVER being duly sworn, deposes and says 

that she is a legal secretary in the law firm of.Murphy, Burns 

& Mcinerney, P.C. and that on Monday, March 2, 1981 she mailed 

a copy_of the attached Defendant's First Set of Interrogatories 

to Plaintiff to the following: 

Clerk 
United States District Court 
Northern District of Ohio 
Eastern Division 

Kathleen Ann Sutula, Esq. 
Assistant u. S. Attorney 
400 U. S. Courthouse 

400 u. S. Courthouse 
Cleveland, OH 44144 

David C. Long, Esq. 
300 Fourth Street 
P. o. Box 427 
Elyria, Ohio 44036 

P. 0. Box 427 
Elyria, OH 44036 

by fir~t class mail,. postage fully prepaid th~reo~. 

~- / ~0 i . ) 
7 ~tic. l(Cs -~ ~ ( -~ _{[<(!_ ·Sv 

lmberly Di)Culver · 

me 

. ~ M 
,r· 

\ 

..... ·~ 



.... · 
,. 

L 
\ 

MURPHY. BURNS 
·& MciNERNEY, P.C. 

ATTORNEYS AT L.-,W 

TE •ooo, CAMPAU &QUARE 

IIUILOING 

180 MONROE, N.W. 

RAND RAPID&. MICt41GAN 

.... 503 

IN THE UNITED STATES DISTRICT-COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DISIVION 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

CHEMICAL RECOVERY SYSTEMS, INC., 

Defendant. 

----------------------------~1 

Civil Action No.: CS0-18~ 

Judge· Ann Aldrich 

DEFENDANT 1 S FIRST SET 
OF INTERROGATORIES TO 
PLAINTIFF 

... 

-~:.~~7,:~~~--.~~.~-~~~~;~~-'---~:.---,~::-;>-:~~-~~~:~\~~~~~:~~~:~~-~~.;~.~~,,-:_----~~------~-~~~~--~---~.~~~-,-~-.~-.c-~-~~---:~~:~-~~-~.~-.. ~---~~~~: .. ~~;~?--~-~:~~t~1.-"?~f-~~~~;~'-: 
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'·. 

MURPHY. BURNS 

& MCINERNEY. P.C. 

ATTORNEY& AT LAW 

TE •ooo. CAMPAU &QUARE 

BUILDING 

180 NONAOE, N.W. 

AANO RAPIDS, MICHIGAN 

•1503 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN-DIVISION· 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

CHEMICAL RECOVERY SYSTEMS, 
INC., 

Defendant. 
I 

----------------------------------~ 

Civil Action No.: C 80-1858 

Judge Ann Aldrich 

DEFENDANT'S FIRST SET OF 
INTERROGATORIES TO PLAINTIFF 

. ' 

Pursuant to Rules 26 and 33 of the Federal Rules of Civil 

Procedure, the Defendant, Chemical Recovery Systems, Inc., demands 

that the United States of America, the Plaintiff, .answer the 

following Interrogatories, in writing, under oath, within thirty 

(30) days after service. 

DEFINITIONS 

A. As used herein, the terms "person" a:rid "entity" shall 

mean any natural person, public or private university or other 

institution of higher learning, governmental agency or entity, 

trust, estate, political subdivision, proprietorship, partnership 

or corporation and all present and former officers, directors, 

agents, servants, employees, and others acting or·purporting to 

act on behalf of such person, or any other legal entity. 

B. As used herein, the term "documents" shall mean any 

writing (the original thereof, or a copy where the original is not 

in the possession, control or custody of Defendant, as well as a 

copy of every document where such copy is not an identical copy 

of any original) in the custody, possession or control of Defendan 

whether printed, recorded, reproduced by any process, or written 

or produced by hand including, but not limited to, letters, report 

contracts, agreements, communications, including inter-intra-agenc 

or intra-inter-office communications, correspondence, telegrams, 

memoranda, summaries or records of personal conversations, diarie~ 

~--- ~----------:-:----;---:-,-....l,l,...,.,.,.::'. """."":::.T.;-"""-:-:--,-,-':='"-r. ""'· ~-, "._.·.r", '""'·. ,.....,.,,....,...,.,."":"'"",.....,~ 
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~logs, forecasts, photographs, tape recordings, models; statistical 

statements, graphs, laboratory and engineering reports and 

specifications and notebooks, charts, plans, drawing, minutes or 

records of meetings, including minutes or records of conferences 

whether stenographic or handwritten, expressions or statements of 

policy, lists of persons attending meetings or-conferences, re-:-­

ports and/or·suffimaries of interviews, opinions or reports of con-

sul tants, appraisals, records 1 press r·eleases 1- drafts of any 

documents, revisions of drafts of any documents, invoices, mani-

fests, receipts, papers, films, microfilm, microfiche, punch. 

cards, slides; pictures, and any and all other such matter. 

c. Each response shall state, where applicable, if a docu-

ment or documents or information requested are not now within 

defendants' possession, custody or control, in whose possession, 

custody or control such documents or information may be found or 

whether such documents still exist. 

D. As used herein, "identify .. , when used'in reference 

to: (1) an individual, shall mean to state his full name, 

present or last known business and residence addresses 

(designating each), present or last known position or 

business affiliation {designating each) , present or 

last known business and residence telephone numbers 

(designating each) , plus his position or business 

affiliation at the time referred to; 

(2) a firm, governmental agency or entity, partnership, 

corporation, proprietorship, association or other 

organization or entity, shall mean to state its full 
··' 

name and present or last known headquarters address and 

telephone number (designating each) 1 or where appropriate, 

the present or last known address and telephone number 

(designating each) of the field or regional office; 

(3) documents or oral communications, shall mean to. 

state, in the case of a document, the date, title (or 
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if no title, the subject matter) , author, . sender, 

recipients, type of document (e.g., a memorandum, 

book, telegram, chart, etc.), file control designation, 

and its present location and custodian; in the case of 

an oral communication, the date, communicator, communi-

catee, and all persons present. In the case of a 

document no longer in defendant's possession, custody, 

or control, describe how, when and why it was destroyed, 

disposed of or otherwise transferred. 

(4) an act, shall mean to state the time, place and 

nature of the act; the name of the person or persons 

performing or joining in the act of their last known 

addresses and telephone numbers; and the names of all 

persons present or witnessing such act and their last 

known addresses and telephone numbers; 

(5) a statemen-t, shall mean to state the .time and place 

where the statement was made; the name of the person by 

whom the statement was made and his or her last known 

address and business telephone number; the substance of 

the statement; the name and last known address of each 

person to whom the statement was made; and the name of 

all other persons present at the making of the statement. 

(6) an agreement, event, or course of conduct, shall 

mean to provide a narrative statement of the matter in 

question, and to identify all documents relating or 

referring thereto; to identify all persons present or 

having knowledge thereof, stating the subject matter 
··' 

of their knowledge and the manner in which such know-

ledge was acqui~ed and to state what acts were done 

by each person who in any·way participated in an agree-

ment or were present at any act or event being described. 

E. Each response shall include an identification of·the 

··--·c--·-·;-~~;:·~~--~--~~~~~~~~~~~~~~~~ 
·, ".; --·· 
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basis of the answer or·other information which form the basis of 

the answer to each interrogatory and a statement of where the 

document or other information is located. 

F. As used herein, the term "chemical composition" of a 

substance or mixture of chemical substances, whether known as a 

result of information furnished by third parties or as a result of 

actual sampling and analysis conducted by Plaintiff or Plaintiff's 

agents or investigators, shall mean each chemically distinct 

molecular or elemental species comprising the substance or mixture 

(and the relative amounts of each species in the case of a mix-

ture, if determined or otherwise known), giving for each such 

species the chemical or molecular formula or elemental symbol, 

and a systematic name that permits precise structural identifica-

tion of the species; and.in the case of a substance or mixture 

of substances of unknown exact molecular composition, any common 

or trade names useful in identifying such a substance or mixture. 

G. As used herein, the terms "Chemical Recovery Systems 

.facility" "CRS facility" or 11 Site 11 means the premises at and 

located-in and around 146 Locust Street, Elyria, Ohio, and used 

or occupied by Chemical Recovery Systems, Inc. 

H. Unless the interrogatory specifies otherwise, these 

interrogatories are directed to all time periods, up to and 

including the present date. 

I. Unless the individual interrogatory specifies otherwise, 

all terms include the past, present, and future; the singular 

includes the plural, and plural includes the singular; and the 

masculine includes the feminine and the feminine includes the 

masculine. 

J. If anything is deleted from a document produced in re-

sponse to these interrogatories and requests for production, 

state (a) the reason for the deletion; and (b) the subject matter 

f'· ;.,;_,~ . ····1• ,. ~~;~··· ; ·rJ(iF(,.t?t#~'L;;1'·'lt,r:'t;:q':!jr· .•. 1 .•• ·.-= ·r· ;•;.~. ······ ·!··. \11:#vmv:;t;.-:~~~~~i.!~}:.-i:-~_-._._i~,S 
/ .. , 
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of the deletion. 

K. This request covers ·all documents in the possession, 

control, or custody of the defendant, and the corporations con-

trolling or controlled by defendant, and their officers·, employees 

agents, servants, attorneys, consultants and assigns. 

··' 



~~Pv 
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1. Identify the person{s) answering or'assisting_in the 

Preparation of the answers to these interrogatories indicating 

as to each: 

Full name; 

Business Address; 

Job Affiliation; 

Title or position; 

Affiliation with Plaintiff, if any; 

Employment duties, and the specific answers with which 

this person has participated. 

~? 
:Do.»L·- / , y.r.J~-~ 
JJ~ 

-~ 
V\~~ 
~j'-)N 

~>~~ 2. Identify all employees, agents, or representatives of the 

gf--11' Plaintiff {not identified in response to Interrogatory No; 1) who 

f~~V1 have been involved in the investigation of the CRS site including, 

but not limited to, any discussions or recommendations relating tc ... 
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the identification, containment or removal of chemical waste 

indicating as to each: 

Name, job affiliation, position, present address, area of 

expertise, and the period during which time such person has had 

involvement with the CRS site. 
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3. In Paragraph number 10 of Plaintiff's Complaint, it is 

alleged that "At least one of the solvent recovery stills 

(the Brighten Unit) is obsolete,poorly maintained and poses a 

substantial risk of fire. The second still (the Rodney Hunt Unit) 

also poses a risk of fire if operated without needed repairs. The 

distillation buildings are not provided with ventilation fans." 

(a) State the date or approximate time when Plaintiff first be-

carne aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff who 

first obtained the information regarding the alleged conditions. 

(c) State the source of their information. 

4. In Paragraph 11 of Plaintiff's Complaint, it is alleged 

that "CRS received spent solvents which are transferred for dis-

tillation through temporary rubber hosing, connected by radiator 

clamps. These transfer operations consistently'result in con-

taminated solvents spilling onto the ground." 

(a} State the date or approximate time when Plaintiff first becam 

aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff who 
( 

first obtained the information regarding the alleged conditions. 
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(c) State the source of their information. 

5. In Paragraph 13 of Plaintiff's Complaint, it is alleged 

that "Approximately 3,200 additional 55 gallon drums, partially 

filled with organic chemical wastes and liquid, sludge and solid 

forms, are stored on the site. Many of these drums are rusting, 
/ 

deteriorating and leaking their contents onto the ground. Some 

drums are stacked three high without pallets between them or with 

pallets in a poor state of repair. The piles are in danger of 

collapsing. Other drums are stacked precariously near the bank 

of the Black River. Few of the drums have labels which adequately 

identify their contents." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged condition 

(c) State the source of their information. 

6. In Paragraph 14 of Plaintiff's Complaint, it is alleged 

0 that "These spent solvents have flash points as low as 34 F and 

60°F and are being handled in a careless and reckless manner. The 

term "flash point" refers to the temperature at which a liquid 

gives off a vapor sufficient to form an ignitable mixture with the 

air above the surface of the liquid. Electrical pumps, which are 
··' 

not properly connected, and fork-lift trucks are operated in close 
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proximity to the stills, creating the danger that fwnes and 

chemicals may be ignited by sparks. ., 

(a) ·State the date or approximate time when Plaintiff first 

became aware of· the alleged conditions. 

(b) Identify the representatives or agents of the ·Plaintiff 

who first obtained the information regarding the alleged con~ 

ditions. 

(c) State the source of their information. 

7. In Paragraph 15 of Plaintiff's Complaint it is alleged 

that "There are pools of liquids containing hazardous wastes 

standing on the site." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con-

ditions. ··' 

(c) State the source of their information. 

·,-. . ::/. 
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8. In Paragraph 16 of Plaintiff's Complaint it is alleged 

that "A sump, located in the building on the bank of the Black 

River housing the Brighten unit, is in a poor state of repair. 

This sump contains substantial quantities of-waste chemj.cals." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives o~ agents of the Plaintiff 

who first obtained the information regarding the alleged con-

ditions. 

(c) State the source of their information. 

9. In Paragraph 17 of Plaintiff's Complaint it is alleged 

that "Wastes have leached and are continuing to leach through the 

soil, contaminate waters in the ground and leach from the bank of 

the Chemical Recovery site and into the waters of the Black River. 

There is a leachate stream from the bank into the Black River." 
-·· 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) ldentify the re_presentatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con-

ditions. 

(c) State the source of their information. 
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10. In Paragraph 18 of Plaintiff's Complaint it is alleged 

that "a collection of chemical wastes with a visible oily sheen is 

impounded behind a makeshift canvas boom in the Black River 

adjacent to the site. " 

·.(a) State the date or approximate time when P1aintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the al1eged con-

ditions. 

(c) State the source of their information. 

~ In Paragraph 19 of Plaintiff's Complaint it is alleged 

that n·upon information and belief, wastes are leaching from the 

CRS site into a storm sewer that runs under the site and dis-

charges into the Black River. " 

(a) State the date or approximate time when P1aintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con-

ditions. 

(c) State the source of ·their information. 
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12. In Paragraph 20 of the Plaintiff's Complaint, it is 

alleged that "Waste materials spilled from drwns, transfer oper-

ations and the still operations at the CRS site have contaminated 

the soil and contaminate waters into which they seep." 

(a) State the date or approximate time when Plaintiff fir.st 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged condi-

tions. 

(c) State the source of their information. 

13. In Paragraph 14 of the Plaintiff's Complaint, there is 

reference to flash poinis for the spent solvents. 

(a) Please identify said solvents as to chemical name and 

composition (if known). 

(b) Please specify how the flash points were determined. 
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GJ Please state all;facts on which Plaintiff intends 

rely to prove its assertion in Paragraph 7 of the Corn~laint 

to 

that 

"The soil condition at the site is porous, containing considerable 

sand and gravel and having a low water capacity, so that liquids 

drain through it rapidly." 

15. Please state for any containers, tanks, drums, or 

vessels located at the CRS site which are alleged to be damaged, 

rusting, deteriorating or leaking: 

(a) When Plaintiff .first discovered that such drums 1 if any 1 

were damaged, rusting, deteriorating or leaking; 

(b) If any such drums are/were rusting, deteriorating, 

and/or leaking, whether any agent, employee or officer of CRS was 

notified by Plaintiff that such containers were ~n such condition. 

-
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16. If in answer to sub-part (b) of the preceding 

Interrogatory it is stated that an agent, officer and/or employee 

of CRS was notified by Plaintiff that containers were damaged, 

rusting, deteriorating or leaking: 

·(a) Identify any such communications; 

(b) Identify any person or persons employed by CRS who 

were so notified; 

(c) Identify any person who, on behalf of Plaintiff, so 

notified CRS; 

(d) Identify any documents relating to such notification .. 

17. State the factual basis for the assertion that Plaintiff 

was required to expend in excess of $25,000 to inspect, sample 

and analyze soil, air and surface waters to ascertain the nature 

and extent of the contamination and hazards alleged in the Com-

plaint, including a description of each test dqne, the costs 

involved and the results of each test. 

.. -· ~?· -~ - ... :y . ·'f¥"1" ¥ ; -"'!" . 
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18. A. For each chemical and metal stated in P~ragraph 21 

of the Complaint, please state the following: 

(a) _When samples were taken; 

(b) Who took the samples; 

(c) Technique used for taking the samples; 

(d) The method used for storing the samples: 

(e) Who analyzed the samples; 

(f) The method used in analyzing the samples; 

(g) Th~ result of each analysis; 

(h) If you will do so without a Motion to Produce, please 

attach a copy of all reports dealing with the results of.such 

tests. 

B. State the extent of all other tests taken by Plaintiff 

or its agents regarding any other contamination allegedly found 

on the CRS site and the extent of the contamination allegedly 

found. Please attach a copy of all such reports. 

19. Identify by name, business affiliation, business address 

profession or occupation, field or specialty of expertise, all 

persons or corporations with whom the Plaintiff has consulted with 

respect to the clean-up, containment, or potential harm connected, 

... Nc RAP1cs .... cHIGAN with the CRS site. 
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20. Indicate with respect to each person or business entity 

described in response to the preceding Interrogatory, the dates 

upon which they were contacted and the purpose of the contact. 

21. State with respect to each person or business entity 

described in response to Interrogatory 19 whether a written report 

was prepared for Plaintiff, and if so, its dates, title and genera: 

contents.· 

22. If you will do so without a Motion to Produce, please 

attach a copy of said report. 

~1 :-~:{::;;,;.1\\:~3 · :-:~·:;.~:;J.f~~;~i:~:.~~i~?~H~¥~~"3·;{§i#~¥J~,]~~~~~r~': r.·~·+ 
.. / _: 
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23. With respect to any person or business entity which has 

been consulted by the Plaintiff, indicate whether any such person 

or entity has provided an estimate of the cost of the clean-up, 

or containment of the CRS site. 

24 •. If the answer to the preceding Interrogatory is in the 

affirmative, state the cost estimate, the person or business entit~ 

who made the cost estimate, the basis of the cost estimate,·· the 

date on which the cost estimate was made, and the work which will 

be covered by the cost estimate. 

25. Has the Plaintiff ever conducted or c.aused to be con-

ducted any investigation of the property adjacent to the CRS site 

or any other nearby ·site? 
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26. If the answer to the preceding Interrogatory is in the 

affirmative, please state: 

(a) "The nature of the investigation; 

(b) The name and address of the person/firm or other entity 

investigated; 

(c) The name and address of the person/firm or other entity 

conducting the investigation; 

(d) The dates of the investigation; 

(e) The manner in which the investigation was conducted: 

(f) The test data resulting from the investigation. 

27. Identify and list all legal or admini'strativ'e proceedins 

initiated by or at the request of the Plaintiff against Harshaw 

Chemical .Company or. any other entity for contamination or other 

damage to soil, water and air in Elyria. 

, "'?.-'· .,,·""t:·.: .. ·_. ~ "'?:-"T··t<:t""'·7~%'",._f"''-~~:~.~::-?~-..":._o;:}}"r.:··· ·.:2.~~r~':1.-:~ 
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28. Please attach a copy of all legal or administrative 

proceedinis identified in your response to the precedirig 

Interrogatory. 

~ For each expert witness whom the Plaintiff intends to 

call at trial to testify in this case concerning issues of either 

liability or damages, state: 

(a) The name of the expert witness; 

(b) His business address; 

(c) His profession or occupation; 

(d) The field or specialty in which he claims expertise. 

\ ~~ For each expert witness identified in response to the 

preced1ng Interrogatory, describe the issues on which you have 

requested· this expert to his express opinion. 
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No. 

('~ For each expert described in response to Interrogatory 

~9, describe the nature of any tests, procedures, or examina-

tions which the expert undertook to form the basis of his con-

elusions or opinions. 

For each expert described in response to Interrogatory No. 

29, describe each conclusion reached or opinion held by that 

expert which is relevant to the issues of liability or 9amages in 

the above matter, and state the basis for such an opinion or con-

elusion. 

·..:-

33. State the names and present addresses of all other persons 

who may be witnesses· on behalf of the Plaintiff at trial of this 

case and indicate the subject or subjects on which they will tes-

tify. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

UNITEU STATES- OF AMERICA~ -- )" - - --
Plaintiff, ) 

.·.·- .. :: .. 

I - ) 

CITY UF HAMILTON,- - ) Civil-Action No. 
Plaintiff- Intervenor, ) 

) C-1-79-703 
RANSOIIOFF COMPANY, ) 

Pl ~inti ff-1 nterv enor, ) 

v. 
) 
) 

: :.: ·-

CHEt1-DYNE-CORP.ORAti6N~'=~{' al-:,:~-->; :::~-<::::·~" --- .:.::-~-:-: 
. :..: "; -··- - --Defendants. 

:: : : .. - . . - --- - - ) -- ,-_ -- ) 

--=-~ .. -~-~------_;--'-:--------·---'-----..;._, -_. ---=··-- ):_,------_·:···--c:-_ -~--------... -

----- - ----- UNITELlSTATES' FIRST-SET.--
~~- '-- "---- --~ "--OFREQUESTS FOR PROLlUCTION _, 

.. . :.:. : ...: -_. ---

.... 
. ··-

-: ,-...- ': ·. -. -. <· -

_._ : -:· :_-·~::::-_-_: _ --- -- :-?O~,.~~CUMENTS TO WILLIAM_, KOVACS ,_ ::...-. ,._- .--. . -
- .. - - ' . -. ' .. 

Pla~rLiff.?:,t~g ~nited States of America, pursuant to Rules 26 and 34 of 

the F l.!deral Rules of Civil Procedure, requests that defendant Willi arn Kovacs 

produt.:e tne docu1n~~t~- ~~r~i naftef aescY-ibecf and penhit attorneys for the 

plainLifrto _insp_ec~ and_copy,t~em._ Plaintiff:~~quests that-~he.documents be 

mad~,,ttvailablefor this:_inspectjon at 500Ford Boulevard in-Hamilton, Ohio. 
~-. ·. - . .. . - . . - .. - . . -- ·- .. ' .·- ': •' -· . . .... - ·-· . . - ' -

' ' 

Pl ai~1ti ~~-, ~~rth:~-~·=· -r~~~esi~-. that~-{~~~~:- i n~~e~t~ o~::r,~ p~~n1 Et~/by. Ro~-~c~ ~ · 

irranedlat_ely after.::~~fe!Jd~Jll:s~ r~spon?~ ~o,thisJ~':!~e:;t-h~s -~~~n_.serv~e. and 

that_lh~i.r:,~ttor_n~ys:be penuitted to remove from Kovacs' custody such of the 

docUinents as they desire to copy, on the understandiny that plaintiff's 
. - .. -· . - .. -~-- . . .. 

attorneys-wil-l be-re'sp~ns1bie' for"these-documents-so lony as th~y' are in 

thei ~:- p~s~ess fo~-, that "copy\ ny- \'Ill i be" d~ne ~~- ~1 a~i -nt-if~; s- :expense, and that 

the documents will be pro111ptly returned immediately after copyi ny has been 

compl ~ted. 

This request is intended to cover all docments in possession of Kovacs or 

subject to his custody and control \~hether they are located at any premises 

, owned. operated, controlled or frequented by Kovacs or otherwise. 

· DEFINITIONS 

"Docu111ents" mean, without limitation, the followin~ ite111s, whether printed, 
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recorded or reproduced by any mechanical process or stored in any mechanical 

device and capable of· bei ny produced or written or produced by hand: 

correspondence; tel e~rams; meu10randa, SUIIl111ari es or records of tel_ ephone 

conversations, sUimnaries or records of f,)ersonal conversations or interviews, 

summaries or records of meet i n'::ls or conferences, Of.li ni ons or reports of 

consultants or contractors or any ':JOV ernnental official or agency, i ncl udi ny 

but not limited to results of the testillj of material includifl.:} chemicals; 

photograf.lhS or motion pictures or video tapes; charts or yraphs, brochures, 

pamphlets, advertisements or circulars; speeches, press releases or nev-1spaper 

clippings; contracts, agreements or other items showing business or enpl oyer-

anployee relationships; lists, diaries, notes, notebooks, datebooks, calendars 

or appointment books; plans, drawings, sketches or maps; licenses, perrnits, 

pennissions to operate from any local, State or Federal a':jency; manifests, 

bills of lading, invoices, inventories, results of tests and all other writings 

or communications. All non-identical copies of each document shall be produced 

including any drafts of any document or any document which contains marginal 

comnents. 

The 11 Chern-Dyne site .. means the pre1nises located at and around 500 Ford 

Boulevard, Hamilton, Ohio, whether or not owned by defendants, on or over 

which defendants have transported, stored, processed and/or disposed of 

chemicals wastes or materials contaminated by chemicals or chemical wastes. 

11Chanical s or chemical wastes .. mean substances obtai ned by a chemical process 

or used for producing a chemical effect, includifl.:} but not limited to the by­

products of industrial f.Jrocesses transported to the Chen-Dyne site, the 

11 Synthetic fuel 11 or 11 Chem-Fuel 11 produced at the Chem-Uyne site, and sand or 

other absorbent 1naterial which contains chenicals which have been spilled or 

poured into the material at the Chen-Dyne site and any and all other solid or 

hazardous \~astes as those terrns are defined in the Resource Co nserv at ion and 

Recovery Act, 42 u.s.c. ~6903. 

The docwnents covered by this re4uest are as follov1s: 

... ' .... ~~- .~.--.. : ."'-;. ~. .. · .. :. 

I 
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1. Retained copies of all tax returns, whether individual or business, 

state, local or Federal siyned and/or filed by William Kovacs since January. 
(. 

1, 1970, includin\;l all schedules and other fonns re4uired to be filed \lith 

such returns. 

2. All checkbooks, check r~isters, checkstubs, statements, cancelled 

checks, advices of credit or char~es, arrl other documents relatiny to any 

l 

" 

personal or business accounts opened, managed or maintained by William Kovacs, 

or urrler his supervision or control, in connection with his own finances or 

the operation of Che~n-Dyne Corporation or any of the other defendants to this 

action, from January 1, 1970to the present. 

3. All statenents of profit and loss, assets and liabilities state~nents,. 

balance sheets, and its accountant's documents relating. to the finacial 

position or condition of any of the defendants at a·ny time from January 1, 1970 

to the present. 

4. All ledgers, daily journals or books of account maintained by Williau1 

Kovacs or under his custody or control which relate or reflect the assets and 

operations of any of the defendants, from January l, 1970, to the present. 

5. Agreements, contracts, notes, rnorta\;)es, partnership papers, bonds, 

sureties, indentures, stock shares and other documents refl ecti ny the name of 

·o 

any person who has ·contributed cash, capital or assets to initiate, arugn1ent, 

assist or maintain any of the defendant's business operations or personal finances. 

6. All corporate minutes, papers or articles of incorporation or 

partnership agree~nents reflectiny the names of individual involved in any of 

the deferrlants• business operations, and showiny the status, and any chanye 

thereto, of any of the defendants as business entities. 

7. All correspondence with yovernnent ayencies, whether state, local or 

Federal, or any enpl oyee thereof, fro111 January 1, 1972 to the present. 

8. Copies of all advertisiny 111aterials, including, but not limited to, 

brochures, literature, advertising copy, business cards and the like, used to 

l 
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advertise a_ny_ serv_ice offered by WilLiam Kovacs or any business ent-ity with 

which he was involved, !rolll_yan~ary 1,"1972 to, the ~)resent. :. ·_ ~ -_ -; : ~ - • -- :·- t.,;;. ; ·- . ~ . 

· 9. Copies of all correspondence between Wi 11 i am Kovacs and any business 

associates or_€10f.!lOyeeS involved with him in anj transactions related to the 

collection treatment, shi~me~ or disposal_ot waste or recyc1eab1e 1naterials, 

from January .l, 1972 to the p~~~ent_._ .:..J .. ;:.:..::... : . .:.. . - ~--- .. -:::::: .· . .... -- -- . . -

- :. -lO. Copies of al f ·telephone ~bfll s for- each telephone maintained or paid 

for by Willi am Kovacs or any-business entity named as a defendant in this 
--. - - -

action,- from J a·nuary- l, 19:72 tci the present. 

11. All documents which identify or relate to any payment made by any 
- -- - .. -- -· -- ::::.. -

other :defehdant·, =wR~th~~r 1 :ndi~i d-ual" or bu~ 1 ne~-~ ~ -~nt i ty, to~defe~d~~t-- "-- ---
-----·-

w~ f11 ain: Kovacs c for_-- :~my-: ~u ~~b~e~- i n~i ~d:i n~: wi~h~u~ ~ 1 ~~nit at ion- s~l ari ~~, --1 oans, 
~- -.-; .: .. ~- .;:_s-_:_ :.~.-~ -~ ·-- --- :_ 

12. Copies of any deed, contract, indenture, intervivos·transfer, trust 

in:property-of -an.Y defe:ndant in this action, from January 1, 1972 to the 
... · - =- -- -- - .:.: .:.. ..-- :_-- --- -- ---.--

- ,. -

accoiinYs~~ tr·adilig'· acc'ou rit-s·:,:.: i ~v:ils-tmerf -a~~-oJ~ts-- ---~-~.: ~~-h-er r~i -ac~~= -~h~r~i ~ -~-ny- -
., .. --=~·===·~- -_:· -..... 1·:·;.~.:-.7. -:·-- __ .. -ot=: the· il'efendants· fo ihTs- 'attid-n ~p-i-aced- -~r in-ay have placed any funds or assets. 

'• ~ . 

.. -...:.... .:·-...·: - : i- • _.:_ .:: ~- • - - , .. ---
~ . .::- ::.:::; \ 

.._, ~-:- • ·•.._; ~- • • "-· ... I ' - :: _-,- .... .- ·-· --- ·-- . - ·-

14. All documents which identify or relate to insurance policies purchased 

by defe-ndants vthich--wi11 -or mi~ht p~o~icte:-inct~nnHication ~~ ~~i,~bursement for any 

cost's;! whether~ ass6ci ated- wi ttf cl ean~p~ p~,~~lt i ~s '~~ other expense~~ whi ~h 

.:.. :_. ..:: :_· ~-- :: ·..: _ .. :-: ' . - ~ . -..:.. -·. 

; . 

:· _..-, ~- -. :.:.:_ --· ·- : ' ... \..' .. - . .__. ----: 
, :;- ;:) :' I ..:... ' : ... :._.. .. . - -·: 

- - -- . - .-
~ 1 i.' . ·- ·:; -· 

--~ 
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CERTIFICATE OF SERVICE 

I certify that the attached United States' First Set of Requests For 

Production of Documents to Willi am Kovacs has been served UtJOn the followi ny 

by depositing copies addressed to each in the United States Mail, posta~e 

prepaid, on Auyust 8 , 19l-30. 

Randy Rogers, Esq. 
315 Monu111ent Avenue 
Hamilton, Ohio 45011 

William L. Kovacs 
5855 Oak Ridge lJriv e 
Hamilton, Ohio 45011 

Charles G. Atkins, Esq. 
Strauss, Troy and Ruehl1nan Co. L. P .A. 
2100 Central Trust Center 
Cincinnati, Ohio,1• 45202 

Thomas T. Terps, Esq. 
Taft, Stettinius & Hollister 
600 Dixie Tenninal Buildiny 
Cincinnati, Ohio 45202 

Huyh D. Holbrock, Esq. 
Hol brock & Johnson 
315 S. Monument Avenue 
Hamilton, Ohio 45011 

nathan T. McPhee, Esq. 
u.s. Environmental Protection Agency 
230 S. Dearborn Street 
Chicago, Illinois 60604 

Lester w.· Koehler, Esq. 
Director of La~t - Room 303 
Municipal Building 
Hamilton, Ohio 45011 

James T. F arre 11 
Dinsmore, Shohl, Coates & 
·.Deupree 

2100 Fountain Square Plaza 
511 Walnut Street 

·Cincinnati, Ohio 45202 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, 

Plaint iff, 
vs. 

Chemical Recovery System, 
INC_,;s et aJ...., 

Defendant f. 

) 
) 
) 
) 
) 
) 
) 
) 

Ci vi 1 No. 

UNITED STATES FIRST SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS 

The Plaintiff, United States of America, pursuant to Rules 26 and 34 

of the Federal Rules of Civil Procedure, requests that Defendantt, Chemical 
I 

Recovery System, Inc) produce the documents hereinafter described and permit 

attorneys for the Plaintiff to inspect and copy them. Plaintiff requests 

that the documents be made available for this inspection at the Office 

of the United States Attorney for the Northern District of Ohio, ~00 ,., 

400 u.s. Courthouse, 201 Superior Avenue, Cleveland, Ohio 44114. 

\-r / 
Plaintiff further requests at t<Ri& iRspectioR,.<tre petlliil.l.ed by defendants 

immediately after defend<l'~ ?iJCYn ~r eqaest lias been ftl ed, 

aM 1;l;!it t hpj r att 01 1:1!!)~ be permit d to remove from defendants' custody 
{' 1 \ i)~ '-..rk-

such of the documents as ~desire ;t understanding that 

plaintiff's attorneys will be res onsible r these documents so long 

as they are in their that copying ill be done at plaintiff's 

expense, and that the doc 1ents will be promptly re rned ifT'mediately 

after copying has completed. 

1. For each document produced in response to a request for production 

or an interrogatory, indicate on the document or in some other 

reasonable :nanner the numbered request(s) and subpart(s) hereof to vthich 

i 

• 
I 
.I 

f 



it responds. Documents created and applicable before January 1, 1974, need 

not be supplied. Documents created before January 1, 1974, and applicable 

after that date ~~~ o!~~~J~· 
2. If anything is deleted from a document produced in response 

to the requests for productions, state: 

(a) The reason for the deletion, and 

(b) The subject matter of the deletion. 

3. This request covers all documents in the possession, control or 

custody of the ~fendant, its officers, employees, agents, servants, 

attorneys and assigns. 
~ w ~e...J(..v'~~ 

4. ~pe-Ase 3!'1o11 st iiJ e, 
tAo c..v ~ t..w+~ 
~lfle1e OJjplieasle, HRetFI9r docqm~~described by 

any requests or subpart thereof~ are not within defendant • s 
~..;.t....._..,~l ~ 14..-..C\ .st...~ 

possession, custody or control....-,.wd..i.~ in \'those possession, custody 

' or control such documents may be foundTOt"-*> ratt; ex Hit=? 

DEFINITIONS 
11 

J- !.... .n_.l--~ ~ 
·-r~e... -\u .... ,, 'Poc.v,.ll.(.~ ~ ,_, rr--y-' 

1. "Documents" means, ·.dtl<loct Hmitatiel'l, tl<le follenriRg fttrflS; '#Ritb.er -
p~a. recorded or reproduced by any mechanical p1 eeess er storQd in any 

~WWel<lanical device aRe eapable oF being prodacee er written, or produced .or 
~4\,1.1~1'11 •• 

\'lrj.t.te~ by b.iir:ttk correspondence(telegrams{;,emoranda~mmaries ~~ 
~ 

records of telep~e conversati3ns:'Summ~s ~records of pe~al 

conversations""~ in~erviei'/S~mmaries ·~records of meetings~ con-
~~ .~ iuc.r"~;,;' 

ferences; opinions ~reports of consultants "U" contractors"~ any 

' +~ governmental official or agency, in.,SJI!din::J h11t not lifl1ite64ro results of the 

testing of materialsincluding chemicals(photographs .e1"""motion pictu~esJ , . ' 
yvidecrtapes; charts +"'- graphs\"'b roc~, pam ph lets, advertisements 

~circulars; speeches, press releases~ newspaper· clippings/~ 
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~-
contracts, agreements 'f!!"i-. other items showing business or employer-

employee re~onshipstlists, diaries, notes, notebooks, datebooks, 

calendars ~ appointment books fP 1 ans, drawings, sketches e"1'- maps.{" 
I 

licenses, permits, permissions to operate from any local, state of 

federal agency~anifests, bills of lading, invoices, inventories, 

results of tests'and all other writings or communications. All non-

identical copies of each document shall be produced i ncl udi ng any draft.s 

of any document or any document which contains marginal comments. 

2. The 11 CRS site .. means the premises located at and around 

146 Locust Street, Elyria, Ohio and described in paragraph #1 of 

plaintiff's Complaint, \llbQtfler arnot owned by defendants, on or over 

wh.ich defQREiallts l1ave transportea, stored, processed and/or disposed of 

c1re111ieals er ciHiffiieal Ha3tes or materials contaminated by cheldicals or 

3. 11 Chemicals or a chemica 1 

not 1 imited 

to the by-products transported to the CRS site, 

paint solvents and and/or produced at the site, 

and any and all or hazardous are 

defined Conservation and 

u.s.c. 6903. ~ 

'-
11 Relating to 11 means constitu ng, defining, 

reflecting, identifying, stati g, re erring to, dealing with, or in any 

containing, embodying, 

t . · , · I ~{f; ,1 

way per a1mng to. ..(.,_}.._ "" 0 V'i.dJ~e..~ tke. _(,f(.vJ,rJ<J f.O&J · 

"tbQ Yd~itJmt;-rft~ b!,.';;~~e.;y tF1is req11est are as FolletiS.;..... · 

1. All documents, including but not limited to inventories, sample results, 
• I ; k..-t i.f I .f. k .~ do..#';) 

test results, bills of lading and invoices, wh1cn ~atetcet'~at chem1cals ·~ 

vJ "' •• Gt"' chemical wastes"were transported to the CRS site between January 1, 1974, and 

the present. 



; .. · 
\ 

2. All documents~ including but not limited 

calculations, lists, invoices, reports, memoranda, 
- s"-.~ ~..,...s 

other business records which~ethe quantity of 

to inventories, 

correspondence ~A ,1 J.. 
~ 

c hem i c a 1 s ~ c hem i c a 1 

wastes, in solid and/or liquid form,~ m 
W~t.~ 

e~ were transported to, stored on and/or processed on the .. ""...._ 
CRS site during ,..;< a110i- all. period/ between January 1, ]974, and the ~ 

present. .to f..t.-f~<; r"•,.-..of.""! "'0 pJ~erJC..~ 
3. All documents, i ncl udi ng but not 1 imite<lP.enttsulta~s • c,oP..I·e..sr 

or eontr actor's reportS"; el:>tai fled by or ttndet--<ontract to CRS O"i"crny 

~water at:, tH·CJ.md and UL).d.€1 Lite eRS s+t.e. which is cof11A,rtli~ud , ~ -fc :..t, 
~ \l~o~-\-\...t... c.-t..) ;.·,-tL(O\~. ~J"c.e-

by chemicals or chemical wastes/'~criees tRe h)erogeo1o§ical cong~ons 
. . '-4-"'- • 

~ sod ll~er the ,.;¥e... ' •• ~Jd t~ll·(.+s .f',(o,N\. ~rJj... e..,J.li.S r~uJ...bJc_~~.A"'·~orJt..U..tllfl, 
~.Pel\ 0 c.....,..& :s t.J•""'',....' r . t!!:f:.r--:s t~ 

-4-.SAll documents which describe state or list the persons, 4-\-...-t.. ~~~t-ol•~'-t 
~ "-1 ~t..O•... ~>' 

corporations, associations, municipalities ~other entities which c..o.J~~~t~~ 
~cl_ ~,_.. 

transport~ have transported chemicals or chemical wastes to the CRS 

site~ sell~ have sold or otherwise transferred chemicals or chemical ., 
wastes to the defendants for transport to the CRS site; sell or have 

sold or otherwise transferred chemicals or chemical \'lastes to third 

parties for transport to the CRS site. Such documents shall include 

II.. ' roJ v 0 ~c..t;.~ ' 
but not be limited to contracts, bills of lading, sales agreements, ' ·· 

order forms, records of conversations, diaries, notes, ~' a13lr3 and any 

other writing or communication. 

C.rs.. All documents which describe, state or list the persons, 

corporations, associations, municipalities or other entities which 
}; ~ol. 

receive chemicals ~chemical wastes 

.wa-stes or to whom che1n1 cal s or chemica~ are or •-:ere t l"t\.1;:, ft:!r7t:d 

from the CRS site. 

·~· . 

.' .. i 



. .. : .· _ .... -. .. ·,:; ;~ :. :-··. · .. . ·.: . 
"•····. ··.·.:_,·v ·:·.• .. • 

1 f: All documents which describe the contents, chemical 

composition and quantities of chemicals or chemical wastes received by 

the persons, corporations, associations, municipalities or other entities 
~ -

described in request"\ above, between January 1, 1974, and the present • 
... "' (._ 

-~~ All documents which describe <l.U¥ -il 0 d a~gal or uttleF· 

'• ', .· .. ,.,··:, . .":.... ... 

relationships between the persons, corporations, and associations, which 

.,._._.~del ive~0~o or receive chemical wastes from the CRS site and the defendant}. t1 s~,.o.\\ 
'"'"''" ~\lol~ ~ ~ ~~~ )...OG-<1"'-fAI ~ 
~~ current "S.[ former offi cers_r- agents of defendant CRSC. i-ftel ad rng 

\~l-(.... but not~fimited to articles of incorporations, partnership or trust 

agreements, land contracts ~deeds, contracts and documents showing 
\ 

common officers, directors, incorporators, employees and/or agents. 

Cl\.« ~ All documents, including but not limited to licenses, permits, 

permissions, and approvals of any local, State or Federal agency, which 

state that the entities to which chemicals or chemical wastes were sold 

or transferred viere or are fit to take the particular chemical~or chemical 
-\-\..e.. of ~ e, l- (. ~ ~ tt~ ) .I 

waste~r~Lte.d in the--tttrarit~,., tile &11tainerirr 191tictl it--wa.s_ 

\~. ~ All documents which describe, state or record events or occasions 

where chemicals or chemical wastes from the CRS site were rejected, 

returned or otherwise transferred back to CRS or any other facility 

owned, operated or controlled by the defendantlfor ~vhatever reason. 

Such documents shall include but not be limited to notes, citations, 

records of telephone conversations, correspondence, memoranda and any 

other communication or writing. 

\\· ~ All documents relating to any process employed by defendants 

between January 1, 1974, and the present to treat, handle~dispose 
of, reprocess or recycle chemicals or chemical wastes at the CRS site. 

·-~· .. , .. ... 
:t:~~f. 

·~~ 
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\1..· 
Th All documents, i ncl udi ng but not 1 imited to manuals, handbooks, 

training course literature, brochures, and memoranda, which describe or 

state procedures for transport, packaging, handling, storage, t reatrnent and 

disposal of chemicals or chemical wastes on or off the CRS site between 

January 1, 1974, and the present. 

\)~. 
i 

All documents, which state, describe, list or explain the 

services offered at CRS site for transportation, treatment, disposal 

and storage of chemicals and chemical wastes including but not limited 

to advertising materials, brochures, correspondence and business cards. 

t\ ~ All documents which state or list the names and/or addresses of 

employees, agents, and contractors employed, hired or paid by ~J of~e 

defendant/ between January 1, 1974, and the present. 

~-'~All documents, i ncl udi ng but not 1 irnited to all past and current 

pennits, licenses, certificates, authorizations, and approvals, 

evidencing the right or authority·of any of the defendants to: 

(a) Transact business in any form or manner 
other than as a sole proprietorship under 
the name of the defendant; 

(b) Engage in the treatment, transport, storage, 
handling or disposal of chemicals or chemical 
wastes at the CRS site; 

(c) Deliver, transport, collect or disposde of 
industrial chemicals, materials or waste, 
at any generator, transshipment point or 
disposal facility, including but not limited 
to landfil 1 and incinerators. 

\~ ~ All documents evidencing correspondence, conversations, 

or other contact between any of the defendants and any 1 ocal, Stat'e or 

Federal agency, concerning the handling, transport treatment storage or 

disposal of chemicals and chemical wastes at the CRS site, including 

but not limited to Interstate Commerce Commission and Public Utility 

Commission approvals, and citations for violations of any local, State 

Qr Federal law. 



.·:,;._;;:::~ .~·.:.·.·.: .. :·:,."'::..:~'··~--···--~-.:.. ... : . . , -·· 

\~~ All documents, including but not limited to insurance 

policies, sales records, corporate minutes, business ledgers, and records 

of loans or applications for 1oans to or from any of the defendants, net 

worth statements, financial statements, annual reports, check registers, 
<" 

daily accounting journals or diaries, books of account, retained copies 
s 

of tax records including copies of Federal tax fonns 1120, 1120~, 1040, 
\ ~t.-\.._~ t..- l. a ~...., 

941 and Q4 aR8'940, which i~ic~e ~ financial condition of defendant( 

and all current and fanner officers of defendant CRS( during their 

terl\ure as officers. 

\\ ~ All documents, i ncl udi ng but not 1 imited to 1 eases, 1 and 

contracts, real estate contracts and contracts relating to the leasing, 

buying, and/or contracting of the land or part of the land and/or 

buildings at the CRS sit e. ('Jl-t 
l o-1. t. .. , 'fb r'~( 

\~"t'S.. All do%-.uments, i ncl udi ng but not 1 imited to contracts od'nC!.P" 
1\tl. SvM\&-w..t.~ t.e.tA0-1 ef-t> ..y\.ve.- 1"-V'.C.Ct~$!.-- 1 

Q"r 
cancelled checks.''r~ pur:.chasjng of t:..l:!e eusiMess, logu, 

~lOe n'lmher. equipment ~REi/or customer i1sts from Obb1tts Cheiilit&l 

Cbemj cal ReCQII~ry ~,ygt ems. 

but employee applications & payro 

20. 

21. All documents relating . 

fuel, and/or equi~-

of Ohio. 
_,....---

use of power, 



.......... ··--· -~·-·. ····•:· . .•. : .:' .... ~-'"":--'"-·;7.-·.,..,._ ............ ~ 

" " 

·-·~ 

This is to certify that I deposited 

in the United States mail hio, a copy of the attached 

United States' First uction of Documents, properly 

addressed to: 



TELEPHONE: 
(2'16) 323-3331 

DAVID C. LoNG 

ATTORNEY AT LAW 

P. 0 BOX 427 
300 FOURTH STREET 
ELYRIA, OHIO 44035 
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IN THE UNITED STATES DISTRICT COURT 

r FOR THE NORTHERN DISTRICT OF OHIO 
\ ,t'' 

{ EASTERN DIVISION 

'·' J: ."-··. 

I! 
STATES OF AMERICA, Civil Action No. c 80-1858 

I
ii UNITEP 

•. I . 
..... 1'1 . 

) 
) 
) 
) 
) 
) 
) 
) 
) 

, .. ·I 
j, 

Plaintiff, Judge Ann Aldrich 

.• r·. 

•I 

v. 
!I . 

PLAINTIFF'S FIRST SET OF !! CHEM~CAL RECOVERY ~YSTEMS, INC., 
. ~ 

jl 
:l 

- Defendant. 
INTERROGATORIES AND THIRD REQUEST ',, 
FOR PRODUCTION OF DOCUMENTS 

!I ,, 
ij 
I. _Pur~uant to Rl1les 26,- 33 and 34 of the Federal. Rules of Civil 

il -
;!Procedure, the United States of America, the Plaintiff., hereby serves on 
!I· 1 

j; Chemic~l· Reco"very Systems, Inc., the Defendant, (1) wrJtten interrogatories 
,. 
ii . 
J
!1 to be answered by Chemical R~covery 
;I -

Systems, Inc., and (2) 
\ - -.-- . ' -''-"·'· 

request for 
J 

Recovery Sys_tems, In·c:., Such document•& 1! production of documents by Chemical 

lj 
;, shall be produced for inspection and copying, within thirty 'days _after the. 
!i . . .. /•< . !·.·· -~~ J<: 
p service of the request, at the United States Attorney's _Off~C:~· located in 
li 
f: Cleveland, Ohio, or at such other reasonable time ~nd place which both pa:rties 
:i 
i! 

if liave •greed upon. The obligations impo~ed upon the 'Defendant by the Federal 
II . . . I 

I
ii Rules of Civil Procedure are hereby incorporated by reference, including~ but 
I -

I· .· . 
q not limited to, the duty to supplement. ,, 
;l 

Definitions 
'I 

ii 
i! A. As used herein, the terms "person" and "entity" shall fiiean any 

II li natural person, public or private university or othe'r tnstitut ion of higher 
'i 
1; learning, governmental agency or entity, trust, estate, political subdivision, ,, 
1: proprietorship, partnership or corporation and all present and former officers, 
II 

i; directo·ra, agents, servants, employees, and others acting or purporting to act 
·\i 

I 

i' o~ behalf of such person, or any other legal entity. 

;j 

·( 
II 

B. As used herein, the term "documents" shall mean any writing 

'I 
(tht! original thereof, or a copy Where the original is not in the possession, 

control or custody o[ defendant, as well as a copy of every document where 

• such copy is not art identical copy of a,ny original) in the et!Stody, pos.ses~lon 

Ji or c;:ontrol of defendant, whether printed, recorded, reproduced by any process, 
li 

Ji ,, 

'I 

,• 
i 

/ 
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!I 
!1or written or produced by hand including, but not limited to, letters, reports1 
I: 
jjcontracts, agreements, COilll!lunications, including inter-intra-agency, or 

·q . . il intra-interoffice communications, correspondence, telegrams, memoranda,· 

•' . !!summaries or records of personal conversations, diaries, logs, forecasts, l! . 
:I 
if photographs, tape recordings, models, statistical statements, graphs, laboratory 
.I 

ii and engineering reports and specifications and notebooks, charts, plans, drawing, 

!(minutes or records of meetings, including minutes or records of conferences 
,j 
'I ;!.whether stenographic or handwritten, expressions or statements of policy, lists 
I; 
i; . ii of persons ~ttending meetings or conferences, reports and/or sununaries of 
,, 
ij interviews, opinions or reports of C()llsultants, appraisals, records, press ii .. 
I. 

Ji releases, drafts of any documents, revisions of drafts of any document, 
i1 ,, ' 

'i invoices, manifests, receipts, papers, films, microfilm, microfiche, punch 
il 
!t cardi, slides, pictures, and any and all other such matter . . il . 

c. Each response shal~ state, where applicable, if a document or 
II 
ii 
H documen~s or information requested are not now within defendants' possession, 
tl . 

i: custody or control, in whose possession, custody or control such documents 
ji 
il 
1/ or inform~tion may be found or whether such documents still exist. 
ij 
' 
i 

'I 
p 
!\ 
lj ,, 
;I 

d •: 

d 
'! 
:i 
'! 
n 
:• 

:i 
.; 
'I 
'I ;I 

D. As used herein, "identify',' whenused in reference to: 

(1) an individual, shall mean to state his full name, 

present.or last known business and residence addresses 

(designating each), present or last known positlon or 

business affiliation (designating each), present or 

last known business and residence telephone numbers 

(desigriating each), plus his position or business 

affiliation at the time referred to; 

(2) a firm, governmental agency or entity, partnership, 

corporation, proprietorship, association or other 

organii£ation or entity, shall mean to state its full 

name anc preEent or last known headquarters address 

and telephone number (designating each), or where 

appropriate, the· present or last known address and 

telephone number (designating each) of the field or 

regional office; 

1i 
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(3) documents or oral conununications, shall mean to 

state, in the case of a document, the date, title (or 

if no title, the ~ubject matter), author, sender, 

recipients, type of document (~~· a memorandum, 

book, te~egram, chart, etc~). file control designation, 

and ita present location and custodian; in the case of 

an oral communication, the date, communicator, communi-

catee, and all persons present. In the case of a 

document no longer in defendant's possession, custody, 

or control, describe how, when and why it was destroy~d, 

disposed of or otherwise transferred • 

(4) an act, shall me.an to state the time, place and nature 

of the act; the name of the person or persons performing 

or joining in the act and their last known addresses and 

telepho~e numbers; and the names of all persons present 

or witnessing s~~h act and their last known addresses and 

telephone numbers; 

(5) a statement, shall mean to state the time and place 

where the statement was made; the name of the person by 

whom the statement was made and his or her last known 

address and business telephone number; the substance of 
,, 

the statement; the name and last known address of each ·.;1' 

person to whom the statement was made; and the name of 

all other persons present at the making of the statement. 

(6) an agreement, event, or course of conduct, shall 

mean to provide ~ narrative statement of the matter in 

question, and to identify all documents relating or 

referring thereto; to identify all persons present of 

having knowledge thereof, stating the subject matter 

of their know ledge ar1d the manner in which f;UCh 

knowledge was acquired and to state what: acts were 

done by each person who in any way participated in an 

agreement or were present at· any act or event being 

described . 
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I 
~ ! 

il E. 
'i 

Each response sha 11 ·include an identification of the basis of 

H 
'' the answer or other information which form the basis of the answer to each 
!j 
;I 
j_i 

~!interrogatory and a statement of where the document or other information is 

'i I! located. 
'• 

F. As used herein, the term "chemical composition" of a substat1ce 

!lor mixture of chemical substances, whether known as a result of information 
'I 

ji furnished by third parties or as a result of actual sampling and analysis 

" li conducted by defendant or' defendant's agents and investigators, shall mean 
II 
' 
jjeach chemically distinct molecular or elemental species comprising the substance 
Jl 

!i or d ' mixture (and the. relative amounts of each species in the case of a mixture, 
., 
j, if determine~ or otherwise known), giving for each such species the chemical 
!i 
!1 or molecular formula or elemental symbol, and a systematic name that permits 
1: ·' 
•: precise structural.identification of the species; and in the case of a 
I!! . 
1; substance or mixture of· sub11tances of unknown exact mo1ecular composition, 

I' 
;,·any coiiB!lon or trade names use'ful in identifying such a substance or mixture . 
ij 

il G. As us_ed herein,· th~ terms "Chemical Recovery_ Systems facility" 
•I ,, 
1: 

i1 "ptS facility" or "site" means the premises at and located in and around 

!i 146 Locust Street, Elyria, Ohio, and used or oc.cupied by· Chemical Recovery 

il Systems, Inc • 
~ ! ., 

,i 
!: 

H. As used herein, "ultimate fate" or "ultimate disposal" shall mean 

p the method or route by which a particular substance or obiect, including but 
I, 
•: 
,; not limited to material currently located ou or brought to the CRS facility 

\I 
,. (and including any sorbent material which was used to clean up leaks or 
~ ! 

( s pills, whether left at or removed from the CRS facility), including but 
I! 
;, not l-imited to the leaking of such material onto the ground or into wastewater 

i l: 
;. defendant onto exterior soils, whether for final disposition :i.n that way or 

for incineration; nr .'lOY other merhod by which the substance ~o~as ~athered 

'· 
up and/or Pl:'epared fo·r delivery outside the possession, C- 1ntrol or custody of 

,, defendant. together with the name at\d address of the operator of each landfi 11, 

incinerator or other final disposition site, and the location of such site. 

I, 

I. Interrogatories asking to "state each fact which is the .basis 

for" an assertion,.act, denial, or an affirmative defense in the 'Answer, seeks 

i disclosure of each fact known to defendant as of the date the interrogatories 

:; are answered, including but not 1 imited to, full ident if.i.cat ion and de!3cription 

·r.·. ,, 
•:.' 

. ·:! 
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.. li of the source(s) for each sueh fact, including identification and description 

i/ 
11 of 
li ,, ,, 
11 of 
. , 
1, 
i! 

any and all documents relating or referring to such fact; and identification 

each person having knowledge of the fact . 

, I lJ 
J. Unless the interrogatory specifies otherwise, these interrogatoriesi 

ii are 
il 
il ., 

directed to all time periods, up to and including the present date. 

K. U~less the individual interrogatory specifies otherwise, all terms 

I: 
i: inelude the past, present, and future; the singular includes the plural, and 
II 
:j 

\l 'plural includes the singular; and the masculine includes the feminine and the 

'· li f~mintne includes the masculine. 
!· •. 

i! 
il L. If anything is deleted from a document produced in response to 

'i' il 

' I! these interrogatories· and requests for production, state (a) the reason for . ;>•! ·. :· .· . . 

' 

) the deletion; and (b) the subject matter of the deletion. 

I ~ 
il 
'i 

M. This request covers all documents in the possession, control, or 

i• cuatody of the defendant, and the corporations controlling or controlled by 
•' !I 

li 
, defendant, and their officers, employ. ees., agents, servants, attorneys, ll . 

~ ! 

il conaultants and assigns. :, . . . . 

I' d 

II 
N. The above definitions shall apply, unless specific exception is 

i ii made, to all interrogatories by Pl~intiff in this matter hereafter. 

·I !i 
II l. List the names and addresses of all owners, officers and I. 
:j 
i: direetors of CRS since its date of incorporation. :I 

:I 
jl 
I ,, 
!, 

i, ,, 
!' 

" :! 
i• 
i ~ 
ii 
d 
II 
II 

;1 
I 

!: 
~ f 

!i 
'I 

Chemical H.ecovery Systems, Inc. of Ohio, an Oh.i.o coq>oration, 
a wholey owned subsidiary of Chemical Recovery Systems, 
Incorporated, a Michigan corporation. 

The Directors of CRS since its date of incorporation are: 

is 

Pete Shagena, Arthur McWood and Cha~les Nolton. Their addresses 
are shown in the response to Question 2. 

The Officers of CRS since its date of incorporation are: 
James Freeman - P~esident - 300 Fourth Street, Elyriq, OH 44036 

Peter ShageDa Secretary/Treasurer (his address is shown in our 
response fo Questioh 2); 

Dick Johnson was VLce President until 1978 (his last kltown address 
,. was c/o Chemical Industries, 14411 Ellis Street, Detroit, MI 4 8 2 28;: 

the present Vice President is Joe Heimbuch (his addr~ss is shown I; 
!! in our response to Question 2). 
.. 
1i 
:i 

ii ,. ,, 
II 
:i 

.. .. 
'! 

:: 
n 

·I 
I· 

http://Detro.it


;\(\::~ ,, ' , .. l ., 
~~g;:,sr(~.·:.·11····· - •. 

.; ;, . i! 
,,,., ·:·' II 

•· 
-.6-

2. Have any of the owners, officers or directors of CRS since its 
• ,!, i' r :_il·~r· II . 
··.·~·; 1 ·,·· \'jltnco~poration date, serv~d a.s owners, officers or direct('rs of any other 

, ·'},:~ · ... , ::~ llr:.::::::: ::n::::n:::h e::r:s ::. ·:· e::· .::::.::e~:::h .:·:::::::~ 
· •.·1 '> ····,·II sta.ting the name and address of the Corporation or other concern, 'and identifying' 

'! It 
·-•• ,.: 1' ~ ij the conanon awn~r, officer or director. 

_,.,: ;·~·;: !t ll 
,. : . 

. _\ i' I 
·.!· ·.I 

· , ,,, !:···yes • 
. , j; 

·' · 11 . Peter Shagena, President .and Director of Chemical Recovery 
" Systems, Inc. of Michigan, 36345 VanBorn Road, Romulus, Michig_·an 
q '4 8174. il .. :.. ·"· n .~.'· , . 

.. _,. ·· .· ··· ... , _.,, !il· g~{~1=~d N~!~~~~e~~r~~t~~1~!o~h~~!~f~a~e~~~~~~~~l~~~m~97~n~~b~!11 ,· 
.. :·:· ''· .. , .. · ·' I· Detroit, !>Tichigan 48228. 

'~ .... ·~ '· '· . ,, 
.:f.~·· · .;,.. l! ·Arthur B. McWood, Director of Chemical Recovery Systems, Inc. of 

· ·.>ilf;. ;~... :: ··:·l'j, · O~io, and. Vice President ~nd .D~re'7tor of Nolwood Chemical Corpora- , 
· .. \: . " ' ' . ,! tJ.on, 8970 HUbbell, Detrolt, Mlchlgan 48228 • 

• :·· -· >· ·" ' II 
r;" , 

. ' " .;. ::;' : Jj 
If 

•• . It · .. ,, ... ,, ..... ,,. 
" •. . .· . I 

Jo~-Heimbuch, Vice President of Chemical Recoveiy Systems, Inc . 
of phio, and Vice President of Chemical Recovery Systems, Inc. of 

·MicHigan, ,36345VanBorn Road, Romulus, Michiga,n 481·74 . 

:.)\l•!<>'llpr',ti.,:; • I )' :·i':.I-' ; l' ' ;·, , li . ~{~~~g=~~gena, officer of lo). s. and N. corp . • 89 7 o Hub be 11. 

. ~ • . . . ..., ( ~ --·. I; ,:_ '-

Detroit,' . . ! 

I "'·,_- ~!J' > '.:t.... I• 

,, .. :--

··' 1•',~<,1: . ,. 
.•. ,,., 11. Arthur B. McWood, President of M.S. and N. Corp,, and President of 

. . \'. ii Chemical .Distribution Systems, both of 8970 Hubhe1L Detroit, Mich--. 
-!-i.· . .. ·· · :i.- ~gan. 

.. ; .. <:>ff~>"' .. ~-- ·'. ·· ·i .• II 
-: .. .',·!'.,,_ 

....... : 'J :~~ t;.~ t ' ... :-~. 

·;I.' ;,. ",: · •': ' ,._1,·-- ·· 

II • ~:• •J 
l, '',· 

3.· Lht.the names and addresses of the major stockholders of CRS . 

'._, 'i 

·;j 
!i Chemical Recovery Systems, Inc. of Ohio, 1s a wholey owned sub-

''. il sidiary of Chemical Recovery Sy!;>tems, Inc. of Michigan. The 
-·~. . )i ·.address i::;; 36345 vanBorn Road, Romulus, Michigan 48174. 

-~~, . i I . 
'~-,., !i ' 

. ~··: .. -~ . ; I' 

.• . . . ' j '': . 

! . . '.; .·. •,'1',·· 
.··,.' 
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4. List the names- and addresses of all persons currently involved or 

have been involved since January 1, 1974, either as employees at the CRS 

,_,·"::· ·' .~-. !Ieite or as .drivers, haulers, handlers, or salesmen on behalf of Defendant CRS • 

. \.:: · :; , '.:.;:·: . .:'··.:~ ·. ~~~ Sp~cify for each the nature and period of involvement, duties and/or . 

" · lj responsibilities and the terms of their compensation. 

;I 
!',· :1' This information has been previously made available to the 

, .. i\. Plaintiff through Defendant • s .response to Plaintiff· s First Set 
_i' ii. of Requests for Production of Documents. As a courtesy to ;_, •' 

il . Plaintiff, Chemical Recovery Systems will again make these docu-
,·, ,, · •'·. -n .• _ .. _r il ments ·available to Plaintiff for inspecti_on and copying at a 

··:~.··'·· ..... ... -~ . 11-· .mutually convenient time and place . 
.. · •. ::~·\_;:' l'i 

. ,·' 1- • ~ \. • .. 

, .. , i'i .. _,;' '· r 
-. . ·.. '•. ;!· 

-jt~ -~~-~-~~:-.:. 'I I i j 
~ ) 'I. ~ ·~~ . 

~\ \ .. .; .r' I . 
-~-. -~·,. ". -··t-t·"'' ,. _: . 1:1 

l~oo I .~··l : ' ! -
< I ' • ' ~ l ~ 

'_;_,-::,-:···.i11
1' 1".· .. 'j' 

. ·,:1\.! ·!_ 

. ; - ,;- .. ·"' . • -·. ... !.·I'. 
'!', ,t•r 

--:·.,
1
' ••• -1· ' ·, li 

~- . \ q 
'. ~:. -~ I -! '· l, I ·-:-:ltll·t•' 

·····' 

i !: ,, 
~ i 
'• !\ 

• . 

ii 5. Identify and list all payments and/or disbursements made by 
.;! 

·~·' \' ·,, 
f,•"'.- _:. 

,·· 
'" 

·'' ., ' 

'•' ~,: I 

·'·I ·J 

.:··,, 

~ I ' 

,. :;.Defendant to any person, whether in the form of wages, payments on debts, or 

t' :il payments made in anticipation of/consideration for services. 
i. !! ' 

i! 
!I 
! ~ 

ii 
,I 

:i 
,] 

.. II 
. ';l !i 

,. 
i, 
\; 

,. 
·' 

;I 
-· 

:1 
I ~ ' 

j 
'i 
·' 

Much of this information has already been provided to Plaintiff 
through their First Set of Requestsfor Production of Documents. 
As a courtesy to Plaintiff, Defendant will make the documents 
available to Plaintiff for inspection and copying at a mutually 
agreed upon time and place. Furthermore, Plaintiff objects to 
further responding to the question on the grounds that it is 
irrelevant and that it is burdensome to Defendant to compile 
the requested information. 

l· 

I ' --·I 

~ ~ 1 ' 

•' J ••• 

I 

! . 
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6. Identify all contracts or agreements, whether written or oral, 
·I 
II llbetveen Defendant and any person, relating to the management, disposal, or 

II 

l
i transportation of wa.ste on, from, or to the CRS site. Surmnarize the substance 
I· . 

i\ of each oral agreement specifying the dates covered thereby, the persons between 

'i 
I. h jjwhom the oral agreements were reached, the history of performance and t e 

li co~ a idera t ion for such agreements. 
/I 
I 1. 

II 
ii This information was made available to Plaintiff in response to 
1: 
11 th~ir First Set of Requests for Production of Documents. As a 
I; courtesy to Plaintiff, Defendant will again make these documents 
I' 
1! available to Plaintiff for inspection and copying at a mutually 
11 agreed upon time and place. It should be noted that three (3) 

'!1 ·agents of the Plaintiff previously spent two days searching 
II Defendant's files, that all responsive files were made available, 
il and that copies were made for the Plaintiff at Defendant's 
p e_xpense. 
;I 
I, 
ii 
II 
'I I· 

ii 

There were literally hundreds of oral agreements between 
Defendant and others relating to the management, disposal, 
or transportation of waste on, from, or to the CRS site. 
Defendant is unable to recall these oral agreements, but to the 
besi of our knowledge the invoices previously made available to 
P~aintiff for inspection are accurate memorandum of these oral 

ii 
il 
•I agreements. 
I! 

!I .. · In u.ddi tion to the documents previously made available to 
!I Plaintiff, contracts have been entered into with the following 
:1 companies regarding the disposal of waste from the CRS site. 
!: They are Enviro-Chem Corporation of Zionsville, Indiana (a copy 
i; of the contract is attached hereto as Exhibit "N') and P & K 
!! Oil Service, Inc. of Cleveland, Ohio (a copy of the contract is 
I! attached hereto as Exhibit "B"). q . . . . 
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7. Please irlentify and produce all written contracts and/or .a~reements 

. il 
iiidentified in your response to the preceding Interrogatory. 
,I 
!J 
.I 

' J li 
.) il Please see response to Question· No. 6. 

!I 
II 

ll 
i! 
,I 

~/ )j 8. State whether CRS ever handled the following chemicals at the 
ji 

!!Locust Street, Elyria, .Ohio location: 

il 
;i ·H 

. .'. i! 
a) Tetrachloroethene No:to the best of our knowledge . 

. ': !J 
1! 

-b) toluene Yes. 

c) methyl ethyl Ketone Yes . 

d) xylene Yes. 

e) Hexachloroethane No. 
·• ,; .. u ·• 
. ~:...~ - ij f) ethyl benzene To the best of our knowledge no. 

.,·; u •' 

II' 
., ·.1! 

I!· 
l' .; . 

;·il 
' :1 

. ;,. \1 
'1 ~ !\ ' ·.. ., . 

. • .. !· 
il ,, 
;i 

" 
g) .napthalene To 

h) propyl benzene 'l'O .. 

i) trimethyl benzene .. 

the best of our knowledge no. 

the b0st of our knowledge no. 

To the best of our knowledge no. 

··' :1, 9. Has CRS ever handled any chemicals other than those listed in the 
;>, \! 

1! preceding Interrogatory? 
. . H 
.. ·q 
. I! 

!i Yes~ 
ii ,. 
ll 
!/ 

j 
. ~ ·:,.,_ t 1 

" 
10. If the answer to the preceding Int'errogatory is in the affirmative,. 

·:!·please identify and list all other chemicals handled by CRS. 
II ·, 
ji 

:; 

,, This information· has been previously provided to p'lainti ff, but 
as a courtesy, Defendant will again provide such inforlllation. 
This information is contained in the attached Exhibit ~C''. 

; ., 
;, 

~I ., 
;! 

I' ,, 
d 
j! ,, ,, 
•' 
'I I. 
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.I 
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ii 
lj 

ii ' 
;;reprocessing, recycling or disposal by Defendant, since January 1, 1974. 

- 10 

11. Identify and list all chemicals received for reclamation, 

[! . 
!j Indicate the state in which each chemical was received, solid, liquid' or gas; 

. ,~j. i l 

:I' 

" 

~: . 

!)whether each chemical was received pure or contaminated; form of shipment, 

lj . 
i· drums or bulk. 
II 
II 
l'j .I 

II 
" 
ii 
!I 

'!I 

This informatiori was previously made av~ilable to Plaintiff ·in 
rE;!Sponse to request Numbers 1 and 2 of their First Set of.Requests 
for Production of Documents. As a courtesy to Plaintiff, 

.·Defendant will again make these documents avail~ble for irispection 
~and copying at a mutually convenient time and plac~. 

,, il The chemicals. were all received in a liquid state~ All 
...... !i chemicals received were "contaminated". chemicals were received 

·n ··in both drums· and bulk shipments. 
•:·' II · 

·:r .' .::··· .. , .~ ~... - . 
. · .,, ..... I!· 

. II. 
!I ' ; .: If. -~ r 
1 .•:-, .. 
il '., .;,,,.)·,tt::·; ~· Jl 

' . ., :'• .·. ·.' ,··' ... '.'Iii; "~ .'\T·r~-)~a. \.'_,. 
,·.,.rr·, 

· .. i;. ., ·1', 
•I ,• ... "4,1,;:, 

.,1 
.,.:~~:··~(··· :,.;, II 

,I 

,.· .. ,. 
.:.·.'· 

o ~~ ' I 

· . .-: 

:'r' 

.• '· 

"··· 

. '. .. ,, 
·~ q 

'i 
q·!. I' 

if 
!i 
:! 
'1 

il 12. Indicate the average quantities of each chemical identified in 

., il your response to the preceding Interrogatory.received per month and per year 
,; 

' 
.. 

•' 

![ 
Jj since January 1, 1974, indic~ting ·all sources ~or each. 

iJ ,, ,, 
il 
li 
!I 
,i 
:; 
t! 
·I 

'I 

!j 
' ,, 
I !; 

;. :: 

:. 
i; 

l ,. 
I' 

li 
i: 

This information was made available to Plaintiff in response to 
request Numbers 2 and 6 in their First Set of Requests for Pro­

_duction of Documents. As a courtesy to Plaintiff, Defendant .will 
again mak~ these documents available for inspection and copying 
at a mutually convenient time and place. 
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i' .I 
ii 
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~ ! 

!i 
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I! 
:, 

:I 
rj 

13. Indicate average quantities of each chemical identified in your 

q-response to the preceding Interrogatories which were sold or resold by 
I, 
'I ii Def,ndant after processing, recycling~ or reclamatiOn. Identify all purchasers 

ii and repurchasf.!rs of each such chemical. 
ii 
ii 

'I This information was made available to Plaintiff in response to 
i! request Number 6 in their First Set of Requests for Production 
ll of Documents. As a courtesy to Plaintiff I Defendant will again 
' .make these documents available to Plaintiff for inspection and . :~· it-

. i; ·copying at a mutually convenient time and place. 
I• 

··!I 

( ., 
i· 
ll 
·I 
:i 
·' .; !) 
1: 
.I 

. ,, 
d 
!; 

,, ., 

,. 

,, 

I , . 

. , 

I 
i' 
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14. Identify and produce all documents memoralizing the transactions 

to in your response to the preceding Interrogatory. 

Thi~ information was made available to Plaintiff in response to 
request Number 6 in their First Set of Requests for Pr'oduction of 
Documents. As a courtesy to Plaintiff, Defendant will again make 
these do<·:uwcn ts av.:l i lablc to Plaint i.ff for i nspcct ion and copy i llCJ 

at a mutually convenient time and place. 

15. For all chemicals listed in your response to Interrogatory No. 5 

were received in contaminated form, state the typical chemical analysis 

llwhich would show the most common or likely contaminants . 
,l ' . 
il 

..;. li 'Please see attached Exhibit "C" and Exhibit "D". 
II 

' !' IJ 

·li. 
j: 

il \"r 'I i q, 
I· I!, 
I. 
II 

;: \!. 

. ~ ~ 

ii 
li 
j; 

!! 
II 
!I 16. Identify and list the names and addresses of all contractors, 
Jl 

:• I! , .. ll subcontractors, disposers, recyclers, scavengers or transporters with whom 
; ii '' 
,· :1 Defendant arranged for the disposal or transportation of all chemicals not 

I 

'•.;il . 
>: -1\ purchased or repurchased from Defendant for use. 
~;. p. 
,, d 
·;, i! ·This information was made available to Plaintiff in response to 

i! request Number 6 in their First Set of Requests for Production of 
Documents. As a courtesy to Plaintiff, Defendant will again make 

.-~, ii these doc-q.ments available to Plaintiff for inspection and copying 
ji at a mutually convenient time and place. Contractors not pre-

·11 viously identified includ~ those identified in the attached ii Exhibits "A" and "B". · · · · · · 
rl 
'I 

p 
H·: 
I' . ii 
!:· 

1,', 

r~-
1, 

·j; 
;i 
i• 

" ;: 

; 
'; 

j, 
I. 

:; 
" I! ·, . 

. ' I 

... ·. .., .. j 
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,. 
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.,:. .. -;~-: .... ,.-?: ~ \ 
,. 

I ' ',:,:l . > 

• ...... 
I ,

1
1: 'f. 

'.'-:_.·>:1!\\lr:J 
'r.·:\1.'· 

:··~~.]·. ,f.'~;· ; 

', ' 

l' ·' 

f' 

,. 

. ~. 

·' 

, I 

.·i. 

ii 
H 
.! 
;! ,, 
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17. Identify and list for each person and/or firm listed in your 
1: 
ii 
lireaponse to the preceding Interrogatory the typical chemical analysis showing. 
!i . :, 
:lmain·constituent and impurities of each substance ~isposed of or transported by il ·, ' 
!i each such person/firm per month and per year. since January 1, 19 74. For each 
II 
lisubs,tance indicate average quantities per person/firm per month and per year. 

!! ' 
I . . 
·i 

!I 
'. 'ii' 

ll 

'·' 

· .. : 

!i 
I' d 
i: 
!i' 

'il 
'I 

' li 
!i 18. Identify and list all sites to which the respective wasts and ,, 
i1 . ' 
i! chemicals were sent. 
ii .· 

\: 
,'.\. ., ·' 

This information was made available to Plaintiif in respo~ie to 
,I 

;,! 

,. : 'l 
!i' 

request .N1.,lml;>,er 6 in their .first Set of Requests :for, ?rodu,c;tio,l! of 
Docu~ents. As a courtesy to Plaintiff, Defen~ant will again make .. 
1:,hes~ dOC~!11,ent~ available fpr inspect ion a)ld copying., at. a 
mutually convenient time and place. · ·• ·-,,. 

_i• 

I j_ ' _; : ~. .•.'j .: 

1: 
-.. ·. 

;i 
l .. • 

,: '.' ·;··,·.' 

il I" .. ; 

:i ' i 

I 

~ ! 

i! 

" 
·\ 

! ' 



I ' • ' 1 J ~I,~ . 

: 1,' :n·,. 
... 

I :•\l..' 

l . 

., 

:"I 

'~t·' 

·' 

il 
!i 

.jl' 
L 
!l 
li 
1/ 
'I 
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. 

I, 
\' 

ij 

19. Identifv and list the names and addresses of all contractors, 

subcontractors, and oth•:r entities whose S•: rvices have ever been engaged by 

Defendant to assist i.n the management and/~>r storage of chemicals and/or wastes 

,ion the CRS site. Indicate the time and purpose for which their services were 
j! 
11 retained and the· results of their activity. 

; ~ 
II ., 
1\ 
ji 

:i 
I! 
'I 

1: 
jl 

:, 
!, 

L 
:: 
II 
!! 

·11. 
~ i 
·I 

il 
! ~ 
il 

1; 
I' .I 

il 

'· !I 

·rl 

ji 
:1 
II 
I' 

" I' 

I• 
H 
I 
" 1: 

li 
i! 
li 
;· 

!I 
ii 
il 
:i 
! 

i· 

i' 
:j 

. 

Defendants object to answering Question 19 on the grounds that it 
is vague, overbroad and it would be burdensome for Defendant to 
produce such information. 

20. Identify and produce all documents which relate to the 

information elicited by the preceding Interrog_ stories_ including hut not 
li 
!: 
i! 
11 limited to, anY: plans, studies or reports furnished to or by the persons/firms 
" ., 
1,! 

(; 
''I 
!. 
jl' 

'i 
t; 
j 

i' 

,. 
I. 

r,: 
I 

" i 

li 

,, 
') 

identified in your response to the preceding Interrogatory. 

Not-applicable. 
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21. Identify and list all studies of geology, hydrogeology, water 

i:and soil contamination, and sewer function or malfunction at or near the site • 

lldone by or for the Defendant. Indicate the dates of each such study. 
i! 
:I 
I' 
II 

!I 
11 

i; 
I. 
il 

Defendant refuses to answer this question because such studies 
were prepared by the Defendant or its attorneys specifically in 
response to this litigation. However, if the Defend~nt deter­
mines th~t such documents are to be introduced at trial, these 
documents will be made available to the Plaintiff a reasonable 
time period before trial for Plaintiff's inspection. 

II 

22. Indicate the name and address of each person/firm employed/ 
II 

iiretained by the Defendant for .the purpose of conducting the studies and/or 
~ ' . 
il • 
!1 
:i tests referred to in the preceding Interrogatory. 
!I 
1; ·Nat applicable. 
li 
d 
d 
.r 
1: 
!i 
~ ; 

J' 
:I 

I ,, 
!i 
' " il 

ii 
:: 
i 
'j 
·: 
I; 

;r 

it 

'• 

. '' .. · .. } ' 

' . I I ·,- I . i : { :~ I :. :. \. l 

.2.3. 
I'· 1 I • j , ·,, 

State thP. results of each 
; . ' 

' 
your resppnse to In,tet· rogatory. No. 12. 

\ ~ I 

'·'-
such study 

( i I 'i' : 

' 
; ., 

' : . ' ' ~ . ; . 
and/qr ,,test. listed in 

1: 

i' 
i' 

Assuming that Plaintiff is referring to Question 21 and not 
Question 12, no response is necessary based on the objection 
stated in Question 21. 

:I 
d 
I· 

,, ,, 
I ,, 

!( 

\. 
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. 
We do not have a Pcbruary 1, 1981 inventory. 
as of Feb~uary 2,, 1981, is as follows: 

However, inventory 

1023 drums solid sludge 

l/.3 dr:ums chl orinat-c'cl SOlVC'IltS 

83 drums fatty acids 

68 drums budene 

1499 crushed drums 

24. Identify and produce all documents relating to the studies and/or 

testa listed in response to Interrogatory No. 12. 

/\~;stllninq l·h<:~l'. ,.-,_.-;itll: .. i.rr i_:; t:•·l'crt·i,,~, lu t•ll<·::lt.r•" /I ctnd 11u1 

Question 12, no rcsuonsc i.s nccc~ss<H·y i.Jascd un t.lw oi.J-jccl~iotl 
_stated in Question 21. 

25. Identify and list, in chemical composi.ti.on and quantity all 

!f substances as ()~,February 1, 1981 stored at ~~e site, Indicating the ·amount 

l! 
in drums andt~e ~mount in bulk tanks, and. whether the substances are awaiting 

;] 

reclamatiof! or is ·resi.due from s~ch proc~ssing. 

J' 

'I 

·! 

I 



' 
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ji 
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I' 
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:I 
I: 
•' !l 
'I 

" i; 
il 

., 
r: 
,, 
'I 

d 
' .; 

.I 
:i 
! 

!; 
(.' 
i' 
i! 
··! 

:i 
; 

., 
·' li 
!! 
li 
' ji 

" ,. 
l· 

" •i 

:i 
!! 26. State whether Defendant has a Spill Prevention Control and 
I• ,. 

::countermeasure Plan as required by 40 C.F.R. §112.3? 

~ I 

:i No. 
'i 

27. If·the answer to the preceding Interrogatory is in the affirms-

tive, please identify and produce the plan. 

Not applicable. 
!' 

i: 

'• 
d ,. 

28. If the answer to Interrogatory No. 26 is in the affirmative, 
I ,, 
:; d.escribe in detail the manner in which the Plan is being implemented. 

Not applicable. 

!! 
' 
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,I 

r: 
" " I! 
': 
"· 29. Identify and produce all documents, memos, logs, etc., which 

'I 
llrelate to the implementation of thP SPCC Plan. 

d ;i 
H 
1: Not applicable. 
i' 
n 
II 
~ I 
,1. 
ii 
li. 30. Has the handling of any of the chemicals listed in response to 
d 
1\any of the preceding Interrogatories ever resulted in spillage onto the soil 
,, 
,I ,, 
:, at or adjacent to the CRS site? 

-I 

l! 
!\ 
.il 

!: Yes. 
i, 
1: 
li 
i' 
j ~ 

_: ,. 
;; 
! 31. Have any of the chemicals handled by CRS ever been placed or 

ll 
!; spilled i~to sumps? ,, 
I, 

'I: 
. ,: 

I~ ' Yes. 

,, 

!l 
!I 32. If the answer to the preceding Interrogatory is in the affirma-
Ji 

': tive, have these sumps ever overflowed? 
·I 

" I Yes . 
;I ·, 

:I 
/. 

'i 
33. Has CRS ever drained the sumps? 

;, 
,I 

' r: 
I• 

:i 
I'·' 

,! 
Yes 0 

:l· ,, '._ 

34. If the answer to the preceding Intenogatory is in the affirma-

1 time, please describe in detail the procedures used in draining· the. sumps, !: 
'· ,, 

•I 

r::.·. _,_ 

'·. 
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ii 
!i indicating the dates the sumps have been drained since January 1, 1974. 
\ 

:)! 
ji 
li 
'i 

The sumps were drained as needed. This was usually done daily 
prior to the time the pumps were shut down. The sumps were 
pumped through overhead piping into a disposal tank. 

\i ,, 
_i 

.n ,, 
\\ 

;: ,. 
!l 

II 

H· 

•. 

35. Have these sumps ever leaked chemicals into the ground? 

To the best of our knowledge the sumps have never leaked 
·· cheinicals int~J tf1c qrt)Ul1<J. 'l'llc~t·c\ WdS ~utnc~ concc~r·n c>rl <1ur 
!; regard_iug the Briqhten sump, and as a preventive 111L'<lsurc, 
i' sump was sealed with hydraulic concrete. 
" ,, 
'! 

. !: 

part: 
l.llc 

' ;j 
\', 

36. If the answer to the preceding Interrogatory is in thf' affi.rma-

;, tive, identify. and list: No_t applica~le. 
,; .,, 
ji-
J; 

I . : . j .• ~ : . ::. . i , ! r· ., ' · ~ 

,";_a): tlie names and _:addresses· of all persons having 
direct and actual knowledge of the leakage; 

b) the dates and/or regularity and/or frequency 
i: of the leakage; 

,, 



·,·'-.'· 

' ]\ 

II 

., 
! ~ 

' ,, ,. 

- 20 -

c) the ouantity of each such leakage: 

d) the chemical analysis of each such leakage; 

e) the procedures taken to prevent Ruch leakages; 

f) and the procedures taken to clean up such leakages; 
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il 
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g) and the procedures taken to clean up said discharges. 

37. Has CRS ever placed an oil boom on the Black R i.ver'! 

No, but a slick bar was placed in the river at the suggestion of 
the Ohio EPA. 

38. If the answer to the above Interrogatory is in the affirmative, 

plt~ase identify and list. 
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a) the date on which the .oil boom was first placed 
on the river; 

To the best of our knowledge, the slick bar was first placed on 
the river on December 1, 1978. 

i: 

d 
;j 

i! 
!i 
·I i !' b) the periods the boom remained on the r ver; 
ti 
1\ 
II~!: The slick bar was removed only when ice flow endangered the bar. 

It was permanently removed in the summer of 1980. 
i\ 
!i 
\\. 
!i ,. 
I' 
;i ,, 
:i 
·' 1: 

c) the purpose for which the boom was installed; 

!! 
!! The boom was installed at the suggestion of the Ohio EPA because 
;: small droplets of oil began to appear from the bottom of the 
l! river and the slick bar was to help contain the oil. 
'i 
I(. 

:i 
" 1: 

!i 
rl 

;! 

d) the person/agency requiring the boom to be 
placed on the river; 

i' 
p The slick bar was y_oluntarily plCJ.ccJ on Uw d_vcr upon Lhe 
[! 
1
;. suggestion of the Ohio EPA. 

i ~ 
Ji 
., 
,• 
;. 

)!. 
j; 

e) and the procedures followed for the maintenance 
of said boom; 

,. The boom was periodically cleaned using absorbant pads. 

I 

" 

' •l 

·' 
;, lf yes. · '39. ·Has the boom ever been re~oved by CRS fro~ the river? 
j: 
!! 

;; at what times and for what reasons is it removed? 

!' 

.. ,, 

,I 

,. 

.. 
'i 

Yes; please see the answer to Questio11 38(b) Furthermore, the 
slick bar was pc;nnaw~ntly remove'd when. there was no longer any 
visual evidence that there was any future need for the slick 
llar. .·, ..... ;r L·•,,- .. _. · .. 

:~ L 

L; ~ :: .. · 

'·' 
' I 
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40. If the answer to the preceding Interrogatory is in the affirma-

do the conditions for which the boom was employed still exist when the • 

is removed? Explain in detail. 

No; please see our answer to Question 39. 

41. Has CRS ever been ordered to alter its operations, practices, 

;i equipment, or property to pr~vent or eli~inate pollution to the Black River? 
!: 

!I 
i' 
,: 

No. 
--. 

_ 42. If the answer to the preceding Interrogatory is anything other 

than an unqualified no, please identify and state: 
·~' Not applicable. 

lj 

·I 

,, 
i: 

; ,, ., 

;; 
'I 
~ : 

i• 

,, 
i 

''·,I. 

a) the pcrson/offictal/agenllor agency directing 
such orders : ·-

b). the date(s_). _on .. which such directives were given/ 
discussed; 

. l,: 
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c) the nature of the complaint/orders; 

· " ·11 
q ., 
I. 

ii !; 
·! ,, 
J: 

i' :! 

!! 
li ,. ,, 
ii 
I 
II 
~ i 
., 
I' 
i! ·q 

ii 

/. 
'I ,, 
I ., 

,I 
•I 

i' .! 
I! 

d) the result of the complaints/orders: 

e) and CRS' response to said complaints/orders; 

ji 43. Has CRS conducted any activity upon the sump in the still 
ji 

· 1: building located closest to the river since April 23, 19801 If so, state 
il 
Jj the dates and the activities conducted. 
I 
;I 
lj ,, 

II 

" 
II 
II 
'• 

'I !1 
·: 
'I 
~ ! 

No • 

44. State the procedures followed by CRS to monitor and control 

,, 
'' leaking drums? 
"! ~ 
,: 

'~he employees were instructed to visually check the drwns and 
~~he premises each day. Upon observing a leaking drum, the 
~,contents were pumped in to a sui table con ta i_ncr and th(O; leak. ing 
drum was then property disposed of. 

I· 
I 

I' 

.j 
H 
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45. Identify and list the names and addresses of the persons/ 

!! employees/agents responsible for implementing the procedures listed in your 
1: 
\lresponse to the preceding Interrogatory. 
u . 
l' ·I 
d Robert Spears - 36115 VanBorn Road, RorilUlus, Michigan 48174 
'i 
;I 

II II 
i' 
!i 
\\ 
d 
r; 
1: 
II 

Janes w. Jackson - 130 Quincy Street, Elyria, Ohio 44035 

Forest Harrpton, Jr. - 847 Bond Street, Elyria, Ohio 44035 

46. State the date on which the procedures listed in response to 

:: Irttel'rogatory No. 44 became efh'ctive and the name and address of the person/ ,, 
i: 
!i employee/agent who developed said procedures. 
't 

;; 

The procedures became effective on January 1, 1974, th~ time the 
property was acquired by Chemical Recovery Systems. Peter 
Shagena, 36345 VanBorn Road, Romulus, Michigan 48174i developed 
the procedures. 

47. Identify the procedures used to monitor and control leaking 

li drums priot: to the ·effective date listed in your response to the preced i ~~)?: 
I. 

t, 

:; Interrogatory. 
I. 

·: 
; 

:1 frior to the date 1 is ted ln .our response to Interrogatory No. 4 6, 
', the property was owned by Russell and Dorothy Obi tts and we 11ave ~· 

·1\ no knowledge. of the methods they employed. 

'I 
;I 

II 
;· 

1/ 

48 .. Have any of the chemicals ever handled by CRScontained any 

1 of. the following.: .·, \ 

" ·' 
. . ~- ~ . . '.: 

' .·.~ 

., '-; ... 

:·c . :, 

r' 

a) PCB; · .To the Lest. of our. knowleL!ge no. 

' .. 
I ', ~ 

. b) Chr.omi.um~ Yes, ln minute quanti ties. 

c) Lead Yes. 

d) Cadmium; To the best of our knowlGdge no. 

,; I 

'· ·' J. ... I ~-

,.; 

~ ' 



,I 
:' 
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49. Identify and produce all data possessed by CRS to support the 

'i responses to the preceding Interrogatory. t: ·. 

:i 
'i None exists. I, 
:j 

!I 
:I 
!) 
i! 
.f 
!; 

!i 
!! 

50. Have any chemicals handled by CRS ever been discharged into the 
I' . 

•;Black River or its tributaries? 
:! 
li 
i; 

il 
'I !: 
I 

/I 

!i ,, 
•I 

Yes. 

51. If the angwer to the precedin~ Interrogatory is in the affirms-

li 
~~ tive, please identify and list: 

'f. 
i· ,, 

·i 

a) the dates of such discharges; 

On or about M~rch 29, 1979 

b) the chemicals discharged; 

Paint wash, HEK, toluene, xylene, pigments and mineral spirits. 

c) .the person/firm-responsible for such discharges: 

:! Ty St. Cyr· 

'i 
•i 
l' 

I' ,I 

,; 

•I 

li ,. 
·, 

!i 
:, 

d) the names and addresses of all persons having 
knowledge of said discharges and the source 
of che t=r knowledge; 

Vince .-I:Ioward, Elyria Fir.e DP-partment, Elyria, Ohio - He was 
present at the time of the spill. 'l'y St. Cyr, his present 
addre~s is unknown - he was present at the time of the spill. 
James Freeman, 300 Fourth Street, Elyria, Ohio - the basis of 
his knowledge was heresay. The Ohio EPA was notified of the 
spill. However, the persons within.that department who have 
knowledge of the spill are unknown to us. Robert Spears, 
36115 VanBorn Road, Romulus, Michigan 48174 - the source of. his 
knowledge was heresay. James Jackson, 130 Quincy Street, Elyria, 
Ohio 44035 , the source."of his knowledge was heresay. 

-. ':. 
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. ·-·•·: 

•' ·of' 

:y.· 
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•. I 

\ '.< 

f/ ' 

I :~ ! 

·ll' . 

.. •' 

; .. ·. 

·. •l·· 

-~ ' 

·' .• ~ 1 ~. ;' '•· 

'·. 

d 
~. I i 

e) the person/agency notified of aaid discharges; 

., ·:1 ·'·!~~l~~io EPA and the Elyria Fire Department were informed of the 

··;!·,!, 11,11. 
~~ ;! . 

I' d 
II 

. ~. ,-i I ·. •I 

.:· 11 
f) the procedures taken to prevent said discharges; 

'<·II .: i! ·The spill was caused by the negligence of an employee, Ty St. Cyr . 
: li ·Mr. St. Cyr allowed the dike to fill. Upon information and belief~ 
·:·• ·II· he"was directed to cut a hole into the dike at the direction of 

·· II the Elyria Fire Department. This allowed the contents of the dike i 
· \1 to spill onto the land and into the river. Mr. St. Cyr was 

1: :immediately discharged following this incident and the dike was 
,.. :1 ·repaired. 

!';' ·Ji ., 
. :j 

.... ! !· 

! . 
I 
I 

. ~( " 'i . ~. J' 
' 

52 . Describe in detail all spill containment structure which surround 

. !lor aurrounded all actively used storage tanks. Indicate the dates such 
,I 

•,, .·!; 

.·, ijstruc:turea existed. 
,,. •· '•' 

I • ... ; il~ There are earth and/or concrete dikes around. the tank farms. The 
;j. concrete dikes were present when CRS purchased the. property ih 
Ji 1974. The earth dikes were installed by CRS in August, 1978. 
!l All tanks were diked prior to use with the exception of one 

,· " ·t~mporary' tank which was located outside the tank farm for a 
,, li short peJ;"iOd of time. The exact dates are unknown. 

:1 . 
... II 

:, 
'I 53. Has CRS ever conducted or caused to be conducted any ground 
F 
·!!.water investigation of its site or any other adjacent or nearby site? 

!j 
!; No.· 
I 

I, 

,, 
!' 

'.· il 

'i! 
I
. 

·' 

.i 

, . .. , 
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54. If the answer to the preceding Interrogatory is in the affirma-

pl.ease state: Not applicable. 

:··.r 

a) the name and address of the person/firm or other 
entity conducting the investigation; 

b) the dates of the investigation; 
,,. -ji 

··II,··-.,, 
' . ' ~-. ' 

..... , 

· ...... 
.·: 

.. :...ti:'·: ,· 

:,:',:r:·•;.::·.j;\l'\;;, :, •;u 

'·-
r; ,,·:' 

·I., :.-r''. 

~···· 

,• ·~ ··: 

·,J,·:· .. 

. <I 
'•' 

•' '• ·.· ,. 
.•', 

': \ .. 

··.·· 

-~· 

il 
li 
!I 
·II 
il 
;i 
I• ·I 
l' 
il 
' li 

'!t'' 
" II 
il 
!!. 
li ,, 
;l 
\I 
I' 
:l 

p 
,i 
'I i! 

•!i· 
~ i 

.i! 

!I 
.i 
:! 
: ~ 
! 

!! 

d 
!I ,, 
o! 
i! 
-: 
i: 
; ~ ,. 
:I 

;: 
i' 
i!' 
II 
il 
;i 
I ,. 

i! 

L· 

'• 

. 

c) the manner in which the investigation was 
conducted; 

d) and the test data resulting from the investigation; 

i.l" . . ·.". ~· . r .· 

I'. .• ··.:' ... :--_ ·:.'.::. 

55. Has CRS ever cleaned or caused to be cleant::d barrels at the 

Elyria site? 

No. 

\ 
\· 

>~ .\..: \ 

·: 

• I 

I 
• I 
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j: 
I 

56. If the answer to the preceding Interrogatory is in the affirma-

il ;:tive, please describe in detail the procedures implemented in the cleaning 
II 

· .,, !I proc'esa and state: 
I, 

~ .. 

,, 
ii 
p 
'I 
li 
II 
-1. 

ll 
I' 

li 
I• 

I! 
ii 
il 
~ ~ 

I! 
II 
il .I I, 
!I• 
jl 
I; 
:! 

ii 
i• 
II 
i! 
!i 

l! 
;j 
1: 

!I ;; 
:l'-

n 
ii 

:I 
i! 

!! 
i! 
il 
!I 

ii 
:I 
I; 

i! 
; 
II 

tl " :! 
I 

~ t. 

" ,, 

: 

Not applicable. 

a) the names and addresses of all persons/employees/ 
agents responsible for implementing the procedures; 

b) t~e dates/frequency of barrel cleaning; 

c) and the average quantities of barrels cleaned 
per month/per year since January 1, 1974; 

57. Has CRS ever cleaned or caused to be cleaned the stills 
!i :I .• 

0
- ' 1 1 . · .. ·:_ i. : .\ .: ,. 

located at its Elyria site? 

. , 
l ~ 
d 
I> 

'I 
1: 

q 
;, 

!' 
" II 

Yes . 
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58. If the answer to the preceding Interrogatory is in the_ affirma-
! 

_,:i,.:···:.,r/·~t;, .. ,. , •; jj tive,. please describe in detail the procedures implemented in cleaning the 
. ' . ..~ fi . !I stills and state: . 

,'•-'. 

:·:. -~, . . 
,, .. •' 

--~-~- /'~- ' :;:-! \.; 

n' i;.> 
.. ··,,1'"· 

::,._ __ . 

!I . 
:·' lj 

1: 
'I . '· i!' Please see attached Exhibit 11 E 11 

• 

• ·;<. ii. 
.·'·····. !i 

t':t:.:-·•·d . 

··'.';. '1· . 
. ..... ··;·i· · .• ·:!' 

' :" 
• .' • .•' • 1 ' ~!' • ; 

''• 

..... , 

a) the names and addressee of all persons/employees/ 
agents responsible for implementing the procedures; 

ROb~rt Spears·, Forest Hampton, and James Jackson. Their addresses 
.w~re provid~d ih Interrogatory Number 45 . 

....... i''. 
. :1.'/;·. ·, ) .I 

,. II · 
,;'. ·iJ . 

' , i\ '.' 
. ~. II 
. ' !( 

' . 

• 1', .,,",I • ~: 

. ~ '• H · .•. ·••. :-1:.-. ,·t ~ : ~ . 
b) and the dates/frequency of cleaning the stills; 

.;• ... 
.... ,. 

.... :::- .~: .. 

... -.. f '. 
~t ··i !' 

. - .i 

' .. 

:.;r 

'·. 

,, 
!f 

· .. ~- n 

. ' il 
':• 

,; ' 

The stills were cleaned as needed on the average of once per 
·we.ek . 

.• J.: H i_ " 

il·i 
I' 
d 59. Identify and list all permits, licenses and authorizations 

:1/grii,nted to CRS by any state, local or federal government agency, including, 

" 'i but not limited to, any Part A Permit under the Resource Conservation and 
:) •, · .. ·: 'i·. 

. ~. 

d Recovery Act (RCRA). 
r ~: ~: '.·• ~ '., I ' ,' I ' \ f .. ~ . 

~' 
" i! 
,j 

li 
i ~ ,. ', .. 

" 

,: 
·, 

·i' 
.I ,, 
;. 
i 

" 

l• ,, 

t,.' • .... ·.' 

These documents were made avai:Lable to Plaintiff in response to 
its First Set of Requests for Production of Documents. As a 
c6tirtesy,t6 Pi~dh~iff, b~~endan~ will again make these documents 
available for inspection and copying at a:mutually convenient 
time and place. 

•!.' • .I 

' . ~ '·. . . . 

• . : ~ i . ' . .·, 1 c.' I 1-; ')' J_ r . - ~; 

',_I •,) ,_ 

I 
I. 
! 

i 
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II 
I; 
li 

i; 
!I 60. 
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Has CRS always been in compliance with all of the permits 
li 
i' :i referred to in the preceding Interrogatory? Explain in detail the nature of • 
ii 
il your compliance. 

li 
il 
II 

" ll 
II ,, 
II 

il 
ii 

li 
:I ,, 
il 
!i 

\1 

r 
d ,, 
II 
I! 
\I ,, 
" :I 
i! 
il 
i; 
:I 
I 
I, ,, 
I' 
'I 
i· 
II ., 
:i I, 

;, 

!i 
'· I' 
]l 

!1 
'i ,, 

' 1i 

i• 

,, 
p 

;I 

Yes: the requirements stated in the permits were followed by 
CRS. 

~- • LC.' • 

. 61.. ]:dentify ,and l.tst1 ,al.l legal or .. a.dministr~tiye P,roceedil1gs" 
. • ': . - . .. . -··.. . . - . ·- . ' . I. ·. I • . .. . . • L... J_ (, .' ~ - . '·- ~-

initiated by or at the request of CRS against Harshaw Chemical Company or 
,. 
· any other entity. for contamination, tresp8ss, or other damage to soil and 

· water on the site. 

>I 
I• 

,, 
' 
i 

A Third-Party CompL . .ti.nt was filed agu.i1t::;L !lorshaw Chemical 
Company to add' them as a party to· this lawsuit. 
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62. What is the current net worth of the Company? 

Defendant objects to answering this question on the grounds that 
it is irrelevant to the subject matter of this lawsuit. 

··~' :1 '·. 1: 

' 

ij 63. What were the gross receipts of the Company for the last 

ll 
1

•1 three years? 
I 
ii Defendant objects to answer1ng this question on the grounds 
j!. it .. is irrevelant to the subject matter of this lawsuit . 

~ i i I 
II ,. 

i• li 
:I 

·p 

· ... ll·· 
·.·· 

.. 
It"· 

1-' 

ii 
·II 

• II ,. :I 
!I .. 
1: p 

·n 
li 

!I 
·i !i 
I 

;; 

li· 
64. Does the Company own any stocks or bonds? If so, of which 

'i entities; how many shares, and their current market value? 
'!i ,, 

•' 
:· •I 

i! 

that 

•i 

:i 
Defendant objects to answering this question on the grounds that 
it is irrelevant to the subject matter of this lawsuit. 

I' 
!t· 
.I 
'· 
,I 

!! 
il 
I 

li 
i: 

li 

•,; 

'· 
'! 

'I 
'· 

i: 

'' 

; ' 

,. 
I;,. 

: ( ·.. :... 

l~ .. .. .. f. :; ; ·' ::" : -~ -' '~ 



- 33 --· 
65. Does the Company own or hold title in, wholly or partially, any 

':•·.··· .. 
I ,.', ' 

' ' ~ . . . 

66. How much cash on hand does the Company current~y have which ia 

. . . i ~ 
. 'I .. _ :~· '~.;. .I··~· ... ' ·i ·.::~ I .· I' . 

'· .. I 
..• .:..··. . I . ' ~ ~ :· . ; I . 

H'" ·.·' ii ' 6 7. How much cash on deposit does the Company have in ariy saving 
,;:,~~~;~;(/~::·~, ';~ .. :.. ·:.,~;. l-'' ' ',, . i' . .,. 
, ··'-:. •., · .•. ;, 11 'or bank instit'ution, inachecking; savings, or .certificate~pf deposiJ acc()unt. 

~ :'.v .·• !il . i' ·~, ~ , , ,. .., '; 
'.:.<>:':!:·:,.:r .. ; . .'.}!i.:-~~f~n~<;tnt objects to a!'lswering this question on'::fhe gro~ds that 

. ,-·~· . ; ... '. ji ··.1t 1s 1rrelevant to the subject matter of this lawsuit. 
··.•: .. ;;;,.·''". ,. ! II ' ( ... ~- ··.:-. 

:;.·.:.:~;_ ·. ::: ' .. ,:.11· ' '\ 
·::.:.~';,:.':<·: .. ·.<, ~~·· :·:- !i;·· ~~ ,. 68. ·Does, the Company have any motor vehicles of any k'tnd titled in 

··.:··:::~· ... > ·· .: .... jl·its name in any ata,te of the United States? ··:_: ~.,·~ .. y:. ;-: : ·• .~.' '· .. ij ' . :· 

·:·-:.;:i,( · .. ·.,,.'. ii . D~fendant. objects to answering this question on the grounds that 

.,,.~·:::: .. ··:·.·::~:.·. ',,. :iJ .... H:·:is., irrelevant to the subject matter of this lawsuit. 

''·', , .... ·!'· !',· .. ··r'·:·:·· f .. 

I :;t. i! 

.'1 .. 

'.·:·., 

.. :. ; 

' '. 
· .. 

. ~ i / 

il 
" .. !! 69. Doea the Company currently have any outstanding loans of any 

il type.,' from any financial institutions? If yes, what was the date pledged, 
,I 

" !I ' 
Ji or:.tginal loan amount, amount now du·e and· the last payment due date? 

l"f. i' 

i\ 
ii 
!i 
:! ,. 
t' 

li 
' 

!I 
!• 

;; 
!, 

Defendant objects to answering this question on the grounds that 
it i~ irrelevan~ to the subject matter of this lawsuit. 

..... ·­
' ' 

.•• J.'.'' 

· c~.i . ·, 1· .'.II J 
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'.I ._ 

!.•. 

' .. \"' ': ·~.J : 
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70. Identify any facility,. site or other place of business or operation! 

acquired or opened by CRS, other than the Locust Street site, since January l, 

1979, and indicate the purpose for such acquisition. 

CRS opened a sales office at 300 Fourth Street, E~yria, Ohio. 

jl' 

II 
,I 

il 
·I 

71.· State the names and present addresses of persons who may be 

!I witnesses on behalf of the defendant at the trial of this case and indicate the 

II ~ubject or s ubj ec ts on which they will testify. 

.\.1. This information is unknown to Defendant at this time. It will be 
provided upon completion of discovery . . .. ,, .. 

·'I· I. 

l! 
I' II • 
ii' 
'I 
il 
II ,, 

I! 
;I 
i! 
!i 
I• 
II 

li 
II 

i! 
il !, 
II ,. 
il 
" . -:· 0 - - • 1_. .• 

I' ,! 

i, 

!i 
i! 

l. 

:• : ' 

72. 

' I I 

·' !.' 

\ ' 
I 

1.-;· : I \ ., 
; : ' 

_.-_:, •!1. { 

.. • ~ I I I 

. ~ \ 

State the names and present addresses of all witnesses to be 

!i offered as expert witnesses in any field of specialization and indicate their 
!I 
;, 

ij 
II 
ii 

fields of specialization. 
., 

I. 

;: This i·nformatihn is ~i1kno~n' fo D8£cndant at thi·s-t'ifne·.· 
!i provided upon cpmpletion of di~covery .. 

II' )' ' , .• , ·' 1 1 < I ' I 1! .' , , 

,! ,. 

',_l L • I : ( J ' : ~: ( • ' ..._ • I_~~ ,. I ~- ' ~- • t' 1 I • . 

·I __ : ..! I.·, ,_: .. 1r ,_··. 

• ..:.l-: 

It will be 

-~ L \-~ ~ J 



J . ' .. • . ~ I 
,1_1.·· 

'-i :~-

.~- -

, ..... .., 
r.-• 

. t. 

,·.,rl\ • 

; ... 

' ~; " 

... 

_,. 

~t-~ 

,, -~- "': __ 

-~ .·• ;., .... ! 

; ~ . 

,. 

_.'I_': 

.-. 

". . ;'"' ··11 
!I 
il 
il 
·: 

:! 
j: 

I' .I 

\I 
1: 
il 
! 
I 
' ·. I 
I 
I' 
!I 
I! 

I! 
i! 
)I 

ii 
'I I, 

!l' 
il 
II 
II 
~ t 

li 
II· 

- 35 -

73. What will be the testimony of each expert witness in regard to the 

!I following questions: Not applicable. 

II ... l 
II' I 
'! I· 

II 
!I ,, 
II 

ii 
j) 
" II . ,. 
[! 
Ji. ,, 

-q 
:· 
I! 
!I 
!I 
'I :t 
li 

i' II 
;! 
:r 
!! 
i: 
., 

" ,, 
l! 

il 

i! 
. q 

!! 
!I 
/i 
ii 
I' il 
li 

a) What date were you employed? 

b) How long did it take you to complete the assignment? 

c) What is your field of expertise? 

d) What are your qualifications? 
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e) What oiher business pursuits or occup~tions do you follow other 

that which you have stated as your field of expertise? 

f) Did you submit ~ written report regarding this site? 

g) When did you'inspect this site? 

h)· Were any tests conducted at this site pursuant to y,our 

., ., 

·!I direction? 

. ·'•' :1· 
I I ,,, 

·I: i) What tests were conducted at this sit~? 
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i! · j) Did you rely on any test data in fornling your expert opinion? 
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H k) What is your expert opinion relative to your field of 
I! . 
11· expertise regarding this site? 
I, 
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l) Upon what facts did you base your opinion? 

;I 
.I m) Have you previously testified as an expert in this field of 
I 
I 

J\ expertise in any other case? 
;I 

I 

n) If yes, how many times and for whom did you testify? 
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o) Is your fee for this testimony dependent in any way upon the 

/1 outcome of tlli ~ cal.~~? 
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74. Has CRS ever been a defendant in any lawsuit or other proceeding 

II 
1 for any injury arising from its operations at the Elyria site? 
il 
il 

·I· 
:i 

I
'!· No; however, Chemical Recovery Systems' predecessor in interest 
1 wa9 involved in a worker's compensation claim. 
,, 

il 
lr 
p 
;I 75. If the answer to the preceding Interrogatory is in the affirmative,· 
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please state: 

a) The name of the action; 

Ward v Chemical Service Corporation 

b) the docket number assigned to the action; 

Claim # 70-35568 

c) the forum wherein the action is/was pending; 

Ohio Industrial Comission 

!i 
!1 d) the present status of the action; 
il 
I! I • I 
11 The case has been ·settled. 

II !I e) a brief statement of the plaintiff's claim; 

;i 
11 The suit was filed by the family of Timothy Ward after he died 
li following a work related accident while employed by Chemicai 
;, Service Corporation. 
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f) the disposition, if any, of the action; 
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g) whether defendant CRS was entitled to coverage by any insurance' 

company;. 

There was no insurance. 

,·:; h) the terms and limits of any insurance applicable; 

i) the name ar1d address of the insurance company providing said 

coverage. 

76. Has CRS 'ever applied for or obtained any EIL insurance? 
; .,·, .. 

) 1 l·,·.:;!•" · :--. !r. 

77. If the answer to the preceding Interrogatory is in the affir111ative, 

please state: Not applicable. 
., ' ' L : o ~ " ! l 

a) The dilte of application; 
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b) the date the application was acted upon; 

c) the result of said application and, if denied, the reasons for 

I 
I 

I 

'I 
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"" II the denial; 
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. d) the terms and conditi_ons of coverage, if granted; 
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e) the name and address of the company providing Ell insurance 

78 • Has any person/firm/corp~ration or other entity within the past 

5 years offered to purchase the property-located on Locust Street in Elyria, Ohio-

within the past 5 years? 

No. 
I ' 
'' 

79. If the answer to the preceding Interrogatory is in the offit'IJIJtivc,: 

please identify and state: Not applicable. 

C) lC. · . •. · i 

.:P 8.'·;·: ·1-ia) The name and present addresses of all persons/firms/corpor·ations or· 

other entities offering to purchase said property;· 

jl '• ('. -:;I' __ _- ', 



ii 
!1 

•' ' .. .. . ij 
• #' 

II 'I"' 
··.; . ' . I 

I ·I .. 
I' ;I 
•: 
\! 
~ : - 41 -

,.! !i 
;J 

Ji .I 
!i 
!; 
' I' I 

il 
il b) the tern~s and conditions of said offers; 
;I 
'I 
'I 
II 
jl 
i! 
:, 
ji 

li 
·I r, 

!I 
•.• 1'1 

' il .. 

li 
.:1•' ,I 

,·1'~ 

II ... 
;··•.· 

J' 
I 

·. "!\', I 
" I .. 
'· I 

I 
c) the date of said offer$; 

,, !, 
II .. 

.,. 
·' 

Jl 
~ .J.r 

I ·._ ... ,.._,,. 

•;; 

11 ' 
'loJ' ~~···II ,, __ d) the terms of any option to purchase granted to the offerors by 

CRS; 

. . ,, )I . ,. 
I• 'i 

I·· 

il 
" ., 

" i! 
I! 

'I! 
y. II , : ~ I j. 

-~ ,:<," 1: 

il 
I!. 
!I ,, 
H e) the amount of said offer; and 
rl 
ii ., 
' :; 

j; 
1\ 
li 
:j 
li 

t 

·.• 

'I I, ,: 
·! 

I' ,I 
li 
i! 
p ,, 
!I 



•••• •• ·.)·: J 

.. ; . :' 
.~ , . 

.. , ··,;:.-
·•.r·, 

; . i,···. 
·;· ,· 

.... ·,.::.!· 
.. '\, 

... ~. •' 

~. ... . . ' 

·'··'· 

. ···,: 
', ... 

. ·" 
.\,I;; 

' .... 
• I ' ~ . ' 

' ~·. 
'' ' ... · 

'' ,i 

.,. 

...... ····.!" 

·'' 

. ·~ 

.. ·. 

. I ,. 
li 

'l ,, 
L 
If " ,. 

•' il ' 
!i ' 
II 

!I 
li 
i! 
It 

ii 

I! 
'il' ,· ii ' 

· ... :1 ., 
II' .' .. ,, 

·!I 
: I, ., 

I 
I 
I . ~ I 

• I 

f) 

- 42 -

the current status of each said offer . 

SERVICE 

JAMES R, WILLIAMS 
UNITED STATES ATTORNEY 

B .: ·, ··i ,·. i I ·•• I __ y \ ~:. ; \' I \ \ \ ... . ... '\ \ L \ ··-- \ .... (,_.~ \,,(_):_,;, \._ 
KATHLEEN A. SUTULA 
ASSISTANT U. S. ATTORNEY 
400 U. S. Courthouse 
Cleveland, Ohio 44114 

Service .of the foregoing Interrogatories was made by mailing~ copy , ·I 
I 
1. thereof to each of the following via U.S. Mail this '/i'·'- day of February, 

----~---

ii t 1981: David C, lDng, Esq. JOO Fourt~ Street, POB Lf27. Elyria, Ohio 440J6 and 

I Gary··Mcinemey, 180 .tvbnroe, N. W. Smte 4000, Grand Rapids, Michigan 49503 . 
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VERIFICATION 

~--J_a_m_e_s __ F_r_e_e_m_a_n ___ , being first duly swom, deposes and 

'isays that (s)he has read the foregoing Answers to Interrogatories and that !; .. 
·11 the Answers are true to (his) (her) best knowledge and belief. 
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II 

,J 

James Freeman 
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Swom to before IIE and subscribed in my presence this __ day of 
'' !! ________ , 1981. 
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Memorandum 
From: Marian H. Neudel 
To: Files 
Date: 6/5/80 
Subject: Trip report to Chemical Recovery Systems, Inc., in Romulus, Michigan 

On June 4, 1980, I met with Joe Heimbuch and Don Shagena, from CRS, at their 
corporate headquarters in Michigan, and we spent several hours conferring about 

the prob1mms cited in our show cause letter, and the relief prayed for in our draft 

preliminary injunction (without ever referring to it as such.) 
1) They claim that thei r records can now be used easily as a source for an inventory of 

all waste and solvents on their property, except the materials they acquired 

from Obitts when they purchased the property in 1974. They will sample and inventrry 

that material aw we+l. 

2) They are willing to l_abel all drums in at.-b:iTda'flce with-OSHA and DOT regulations, 

and to use removable labels on the bulk tanks, the contents of which bhange frequently. 

3) They are tyring to set up a system by which they receive as few drums of reclaimable 
solvents as possible, and dispose of the drums, and sludges therein, to a contractor 

as soon as possible afterward. They want to get to an all-bul~system, using no drums 

at all, and leaving the sludge for the generators to deal with. However, they state 
that , even if they stop taking in any solvents for reclamation immediately, they will 

still have about three months' workh of inventory to process before they can sbut 

down operations entirely. (From our point of view, pre&umably, the issue is whether 

more environmental danger is posed by the reclaimable solvent inventory or by the 
cont~nued operation of the stills and continued accumulation of resultant sludge.) 

4) They acknowledge shortcomings in their "Housekeeping", and 

profess willingness to straighten up. I asked about the rsuted and 
corroded drums that had been noted in ·our December insp€ ction and had apparently 

vanished by February--no one knew offhand what had bee ~e of them,-but they will 

make inquiries and let me know. 
5) We need to arrive at some kind of mutually precise terminology--they state that 
70-85% of the drums on their property are "recoverable", and that the resultant 

"non-recoverable" sludge "bottoms" are disposed of by contractors as soon as 
generated. (But they also indicated, at another priint, that paint sludge is very 
hard to get rid of because it give off particulates when burned, and that mot many 

contractors will take it.) They claim to have halved their drum inventory since 

1974 (when they acquired the property~·::with gbuu~ 5;000 ·drums already there.) Ohio 

EPA has been unable to suggest displsal sites when asked. 
6) they are interested in cecycling the sludges, e.t. for paint pigments, 

but have not yet figured out how. 
7) They claim the Rodney Hunt distiller already has emission control equipment 
(a _chiller or condenser)--we may need more precise sampling on this. They are 
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receptive to the idea of shutting down the Brdghten distiller (N.B. on 6/5, Heimbuck calle~ 

to inform me that they decided at a corporate meeting last night to sbut it down, effec­

tive theis week. They will confirm this in writing.) 

8) The Elyria plant employe 13-15 people. 

9) They claim it is completely fenced except on the river side, where the steepness 

of the bank makes access impossible. 

10) In the first week in April, they submitted plans to the city of Elyria for diking 
etc. of the storage tanks. The city has not yet replied. 

11) They have a number of complaints about our inspection procedures. We evidently did 

not split samples with them or give them receitps or information as to the 
source of any given sample. The pump motors about which our show=cause letter 

expresses concern ~ re exp 1 osi-nn-~r.o.'lf\0' i:hey .. ;c-1.;3i-m Jt hey wi 11 send me specs.) 

12) They feel the city government simp~y wants them out of Elyria, possibly because Harsha~ 

Chemical (which has been expanding in other direct<ions) wants the property and is 
putting some kind of pressure on the city. They feel the oil slick on the Black River may 

originate with Harshaw--it would tell us more about where it comes from to know what 

it is. 
13) They gave me copies of the Rodney Hunt distiller specs and the inventory form they 

have been using at their Michigan plant (to see whether it will satisfy our requirements) 

14) They are concerned that . reaching an agreement with U~ EPA might not get the 
city or the state off their backs, and want to know what we can do to help 

' accomplish theis (I told him I wasn't sure, but would try to fing out.) 

15) They will send me a proposal for clean~p, with dates, within the next two weeks, 

as possible basis for a consent decree. 
Conclusions: ) better air samples? better documentation of the samples we hive? 

new sampling for splits? 

2) 308 to Harshaw? 
3) can we get the Ohio EPA and Elyria in on a consent deere~? 
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Robert B. Schaefer, Esquire 
Regional Counsel 
United States Environmental 

Protection Agency 
Region III, 16th Floor 
230 South Dearborn Street 
Chicago, Illinois 60604 

Dear Mr. Schaefer: 

U.S. Depart .. of Justice 

Washington, D. C. 20530 

December 15, 1982 

Re: U.S. v. Chemical Recovery Systems, Inc. 

Enclosed is a proposed settlement offer submitted 
by the principal defendant (CRS) in this case. The complaint, 
alleging violations of Sections 7003 of RCRA and 30l(a) of 
CWA, was filed on October 7, 1980. There were two principal 
areas of concern at the time the complaint was filed. The 
first was the threat of fire and explosion posed by the 
presence of some 4000 drums of waste chemicals on the site 
and certain defective distillation units. The second was a 
leachate stream containing PCBs which was running down the 
bank and entering the Black River. A boom in the river 
isolated some contaminants including PCBs and organic chemicals. 

The site is located on a filled area on a peninsula­
like body of land bounded on three sides by the Black River. 
There is some organic chemical contamination of the shallow 
underlying aquifer and a city storm sewer which runs under 
the property appears to provide a pathway for some chemicals 
which are entering the Black River. (More precise descriptions 
of the identities,natures and concentrations of chemicals in 
the groundwater and the Black River can be provided by Leon 
Acierto or Mike Kosakowski). 

Since the filing of the complaint, CRS has removed 
all drummed wastes as well as the stills and buildings and 
has removed a sump which was the source of the leachate stream 
containing the PCBs. The boom in the river is also gone and 
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no measurable levels of PCBs in the river. Accordingly, 
objectives of the complaint have been achieved. On 
hand, the aquifer remains contaminated and chemicals 
entering the river at the storm sewer outfall. 

It should be noted that the aquifer is not now and 
is unlikely ever to be a drinking water source. It may or 
may not purge itself over time into the Black River. The river 
is not a drinking water source either and ambient levels of 
chemical contaminants would pose no environmental hazard. 
The company does not have the resources to pump and filter 
the groundwater. 

CRS refuses to attempt remedial measures concerning 
the storm sewer. It claims that a recent photographic study 
of the sewer by the city shows the sewer to be intact. 
Whether contaminants are actually entering the sewer line or 
moving parallel to it is unclear. The photographic study 
would not resolve this and it is probably unimportant. CRS 
claims that it could not afford to excavate and undertake 
any remedies and that the sewer belongs to the city in any 
event. It will bring the city into the suit if we insist on 
remedies to the storm sewer. 

According to the attached proposal, CRS will excavate 
a "two foot by one foot" perimeter around the foundation of 
the Brighten still foundation and will grade, slope and seed 
the entire site. Kathy Sutula believes, and I agree, that 
this is not their bottom line offer. They would probably, for 
example, excavate other visible hot spots and they may have some 
flexibility on the piezometer wells if EPA really believes 
them to be necessary. We might 4lternatively propose to them 
some river monitoring. 

Their proposal to slope and seed the site may be 
more environmentally desireable than a clay cap. Some 
infiltration from rain and snow melt might help to purge the 
aquifer. The discharge at the storm sewer outfall is a 
technical violation of CWA in that there is no NPDES permit; 
although it is, perhaps, debatable whether CRS, or the City 
of Elyria might be the appropriate permittee. In any event, 
this discharge is not "an imminent and substantial endangerment" 
and may be alleviated to some extent by the sloping and 
seeding. Standing by itself, it should not be allowed to 
prolong this lawsuit which has been on file for more than 
two years. 
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Please advise us as to Region's position on CRS' 
offer, any counter proposals and Region's position generally 
as to its preferences with respect to the provisions of any 
consent decree. 

Enclosure 

cc: Bill Konstantelos 
Leon Ac ier to 
Marion Neudel 
Michael Kosakowski 
Fred Stiehl 
Kathy Sutula 

Sincerely, 

Assistant Attorney General 
Land and Natural Resources Division 

By: e~;~~ 
Paul J. Schaeffer 

Environmental Enforcement Section 



Robe·r t B. Schaefer 1 . . Esquire 
Regional Counsel. · 
United States Envi;ronmental 

Protection Ag:ency· 
Region III, 16th f'loor'· 
230 South .DearbOrn Street 

·Chicago, .Illinois 60604. · 

Dear. Hr. Schaefer: {· ·. 

Re: · u ;s. v. · Chemice;i Rec·overy.'Syatern.~ ,· Inc. 
'·. . .. 

· .... 

Enclosed. is· a propos~d settl~m~;mt offer sub.m,i.tted . 
by. the principal defendant (CRS) 'in. this case •. The complilint I . 

alleging· violations. of Sections -7003 ·of RCRA and 30l(a) of 
CU.A, was filed on October ·7. I. 1980~ There were two. principal 
areas. of concern a~t the time the :complail1t was·. filed.·. The: 

. first was 'the' threa:t' of -fire. and explosion 'posed by the . ·:·. 
pr.'esence of ·some 4000 dr.ums of. waste,chemicals on the·· site 
and certain ·defecfive .distilla.tion units. The· second. was. a . 
·leachate stream containir:tg-·PCBs. wh.i.ch 'tvas running dowr1.the 
·bank and entering 'the Black tUyer.~· ·· A boom in the river .. 
. isola ted some contal!linanto ~nclud ing .PCBs ·.:md or ganOic. chemicals. 

The site· is :··located on a f:ill.ed · ar.ee. on ·a. ·peninsula- · . 
like body of land botinded on three· sides by the· ·Black lUver. · 
There is some O'rganic chemical. ·co~l1::amination of the- .. shal.low 
under lying aquifer. and a city stonil sewc;-_ .w·hich runs: under·· . 
the property ap·pe.ars to ~ovide s pathway for so.me chemi~als 
which are entering the Blac~ 'River.. . (t·ior 0 pr ec isc~ .descriptions 
of the identities -natures and concent:rations of chemicals. in. . 
th~ groundwater arid, the Black 'Riv·er. <;~n: be provided by: Leo'i1 · 
Acier.to or:Hike Kosakow·sk~)'. ; , · :· >: ··- ·•' · 

· · S'ince the f'iiing of the ·complaint, CRSl~as ·removed. 
·all drumraed ~-Jastes' as .Hell as the stills and .. huil.dings -and .. 
has removed a.'s·ump which was the ·source o.f the leachate streari1 
conta~nirig the .PCBs. The boom in._· the riv~r. is also go.tre :and. 

:::. . .. 

···. 

·.· 
·.·· '.· ... 
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there are no. measurable levels ~of PCB~· in the river. Acco.rdingly,. 
the major objectives of· th~ ·complairt.t have been· achieved·. On 
the other hand,.the·a~uifer remains contaminated and chemi9~ls 
are still.~nteririg th~ river at the ·storm sewer 6utfall~ · 

.· It shoul'd be noted that the aquif~r. is not nov1. and 
is- unlikely ever to-be a dr.inking "1ater source •. tt may or _ 
may not purge ·itself·over time into the·Black R.lver ... The river· 
is not a dri'nking·water source either ·and ambient levels ·of 
c:he.mical contaminants 'vJould pos.e no env.iromnental .hazard·. 
The company do.es n'ot have the respur·c~s .to: ·pump· and .filter 
the _groundwater •.. 

. CRS refuses· to' attem-pt -remedial measur_es concerning 
th~ storm se'tver •. ·.It claims that. a i·ecent' phot6gr.aphic ·study 
of the .sewer by .the city sho'tvs .. the sewer to be· intact.· · · 
~ihether contaminants are· actually ·enter.ing .the sewer line or 
moving parallel to- it -is.unclear-•. 'l'he photographic 'study_ 

·would not resolve. this and it is probB,bly unimpotta·nt-•. CRS 
claims that it co.uld not afford to excava.te and undertake 
any -remedies and .that .the. se"t-7er belongs to· the city in any 
event. •. It will br:ing t:he city intp the ·suit ·.if ·He· insist on· 

· ... remedies to the storm sewer. · _ .. 

. Accorc;ling .. to the attached pr,9posal, · CRS w.ill .excavate 
a "two ·foot by one foot 11 perimeter around the foundatio'n of· 

. the Brighten still.foun~ation and 1ivill grade, slope and seed 
the entire site. Kathy Sutula believes, and. I agre~, that· 
this· is not their bottom line offer. _·They would probably; for. 
example., excavate other visible hot spots and they_ may have -some 

• flexibility on the piezometer wells if EPA really believes. 
·.'them to ·be necessary. He might ul.ternatively propose tO. them 

some river monitoring._.· · · · · 
. . . 

. Their proposal to -slope and seed· the _site· may· "t:>e .. 
more environmentally. desireabl:e_--tb.an a cl_ay ·cap •. Some :. 
infiltration, from rain and snow. melt might· help .. to pui" ge ·.the 
aquifer. The discharge at the,stor~--·sewer. o~utfall is a_ 
technical· violation of GHA in that there is no NPDES .permit; 
althou~h it is, per·haps: del>atable whetl1er CRS, or the City·· 
of ·EJ,.yr ia might be the a·ppropr1ate permit-tee. t~ :a_ny event, . 

~-.' 

·this discharge is not "an imminent and_ s'l,lbatantial endangE!rment" 
and may be alleviated to some ext·E?nt by .-the sloping. )md · 
seeding. Standing by itself, it s'hould ·not· b~ al.lovJed. to 
pro long this lawsuit: which has been O'n file £:or more·· than 
two years. 

.·.·. 

'' 

.•,. 
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. ··Please. advise -1.1s ·as to. Region's .. position.on CRS~· 
offer, .ariy count¢r . .- proposals. and Region's position ~generally 
as to .its ·pr.e.fer ehces. ~7itq respect. tq . "!=he provis 'iOz:iS of any . 
:~ohsent ··decree •.. · · · · .. :·" ·- · 

. ·~· 

· .· Assi'st~nt Attorney: General . .· . 

· .. ' .·, 

. Land· ahd' Na.tural.-./Reso.ur·ces.: Division· . 
. ·,··· 

Enclosure 

cc: ·:B.ill Konstant.elos · 
Leon Ac ier.to 
Harion Neude'l .. 
·Michael KosakO'wski 
Freo Stiehl 
Kathy Sutula 

·.· .... ·. 

By: :-

. . · ·Patil J. ·-schaeffer 
.Env i:roi?m.ental Enforcem.ent' Sect ion 

t ••. 
... I • 

. · ... · 



.AVID C. LoNG Co .. 
ATTORNEY AT LAW 

P. 0. BOX 427 ' L.P.A.. 

EXECUTIVE BUILDING • 300 FOURTH STREET 

ELYRIA. OHIO 44036 

September 21, 1982 

TELE'r'HOH£ 

323-3331 

AREA CODE 2 I tl 

Kathleen Ann Sutula, Esq. 
Assistant U. S. Attorney 
United States Department of Justice 
1404 E. Ninth St. 
Suite :,QO 
Cleveland, Ohio 44004 

Re: United States of America vs. 
Chemical Recovery Systems, Inc., et al. 

Dear Ms. Sutula: 

Please accept my apologies for taking so long in responding 
to you since our discussion; a number of unforeseen delays occurred. 

the 
By w~y ~f ·settlement, Chemical Recovery Sy~tems proposes ~ . 

follOwlng.t/ J c (/) .iP: j.___ s-'/1 .-/Jr7 ;;t;; 4 fl_yAc:v../.f.l ,_.,... 
ISIJ 11M " /_ 4PC3 lJ'. q.!4 '7 ~ f'{UP' . /--.rJ·/.1~ ~~ 

.. ( 1) CRS is wil ing to grade the entire site sloping same 91 J{/J 
gently toward the river and seed the surface with ~ 

grass in conformance with the attached suggestions -~ ~ 

( 2) -

by KECK Consulting Services, Inc. 9'---v/e_ 
~ 
~ In the area of the· "Brighton Still" CRS will remove 

the top foot of soil around the perimeter of the 
building foundation to a distance of two feet from 
the foundation, dispose of of the removed soil in 
an approved waste disposal site and either grade 
or backfill the area to conform with the terrain. 

(3) CRS will not agree to sealing the existing sewer 
drain pipe on the premises due to the fact that the 
interior of same has been photographed by the City 
and appears to be sound. With the permission of the 
City of Elyria, these photographs will be produced. 
I have placed the City of Elyria on notice, by way 
of a letter· to the City Solicitor, that if the 
matter of the sewer becomes an issue then I will have 
no choice but to join the City as a Party Defendent. 
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Kathleen Ann Sutula, Esq. 
United States of America vs. 
Chemical Recovery Systems, Inc. 1 et al. 
September 21, 1982 
Page 2 

(4) CRS will not drill and monitor "Piezometer holes" 
on the property as requested by the EPA. Upon re­
viewing this request with its consulting engineeri~g 
firm, using the limited information available, CRS 
is informed that, depending upon the objectives 
to be accomplished, either the borings already made 
by the EPA on the premises will be sufficient, or 
"Piezometer holes" off the premises would be re­
quired, which of course CRS cannot agree to. Per­
haps some further clarification is necessary. 

After you have discussed this proposal with EPA, please 
let me know whether or not you think settlement is possible. 

Thanking you for your ongoing cooperation and consideration, 
I am 

DCL:cas 

cc: Mr. James C. Freeman 
Mr. Peter Shagena 
Mr. Joseph Heimbuch 
Gary Mcinerney, Esq. 
Richard Stevens, Esq. 

.. 
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1099 W. GRAND RIVER e WILLIAMSTON, Ml48895 0 (517) 655-4391 ,/ 

July 23, 1982 

~tr. Peter Shagena 
Chemical Recovery Systems, Inc. 
36345 Van Born Road 
Romulus, Michigan 48174 

Dear Pete: 

Enclosed is the write-up you requested regarding the vegetative 
cover at your Ohio site. I hope it meets your requirements. 

Let us know if we can be of further assistance. 

Very truly yours, 

KED< COVSULTING SERVICES, 11.\"'C. 

Joseph \'V. Sheahan ~ 

Hydrogeologist/Project Manager 

JI'VS/df9 
Encl. 
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Chemical Recovery 

K ECYCL .. r .t.-'::._,. 
The final covering of wa..s.t-e a-i-e-pos-a·l areas is frequently accom­
plished by grading and seeding. These measures are taken to 
minimize soil erosion, promote effective removal of precipitation 
and encourge rejuvenation of the area to a natural and aestheti­
cally appealing state. · 

The selection of a proper plant cover must take i.nto account all 
of these requirements. It must first possess resistance to the 
enviromental characteristics of the area and be able to survive 
on the available precipitation without supplemental water 
application. Secondly it must possess an extensive yet shallow 
root structure that will bind toget~e.r .. t~e, <!soil and reduce 
infi 1 tration without penetrating the ~a's~ L.d~posa·l area. As. a 
final requirement, it must be easily maintained and be aestheii- / 
cally compatible with the surrounding landscape and environemnt. 

several conunon grasses will fulfill these requirements in most 
areas. Commonly fescue grasses (genus Festuca) provide a 
sui table cover. The variety selected might also take into 
account the height that is desired upon full gr.bWt.h. Also 
sui table might be one of the several bluegrass~s (genus' Poa) 
including the well known Kentucky bluegrass (Poa orate'nsis}. Any 
of the numerous bromegrasses (genus Bromus) coti19 prove satis­
factory. 

Final selection of a suitable cover can best be accomplished by a 
horiculturist familiar with the precipitation and soLl 
characteristics of the site foLlowing construction of the cap. 
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Inspection of Chemical Recovery Systems, Inc. 
Elyria, Ohio 

leon F. Acierto 
Engineering Unit II 

File· 

.On February 5, 1980, I and other U.S. EPA personnel {Frank Biros, Task 
Force, HQ., Gene t·1eyer, Al-l~!iD, Dan Hatson, S&A and Melanie Toepfer, 
Air Branch) inspected the subject facility. We also spoke with the 
president of the company, Mr. James Freeman. He vtas very cooperative . 
in responding to our questions. The following are observations I made 
and other highlights: 

1. Mr. Freeman indicated that the most cornmonly handled chemicals 
at this plant include MEK, trichloroethylene, methylene chloride, 
toluene, etc. These belong to the family of ketones and chlori­
nated hydrocarbons. 

2. Slui!.ge generated by the recovery process is about 10 ,.illliLg"' 1 s 
a week. Freenmn indicated he has a problem finding a suitable 
1'aclfity other than Robert Ross, to accept the Haste. Consequently, 
a high inventory of sludge in the plant is occupying a lot of space 
an~ geft1ng to be a problem for him. · 

· 3. · Plant uses Rodney and Brighten distilling units. One of the 
units is housed in a building very close to the Black River. This 
unit is in poor condition and appeared ready to disinte_gr_aJ;e. 

4. Chemical smell was very noticeable at the site specially close 
to where the distillation units are. This is definitely a hazard 
to both health and the environment. 

5. Mr. Freeman estimated there are about 3,200 chemical drums in 
the area. Some of the drums were observed to be leaking, and= 
damaged or rusty. He also indicated that HarshcUL.ts.Jn.te.r.es_,te.d=in 
thi.s=pr:operty. He is just waiting for the right offer from Harshaw. 

6. L~ftchate coming from the property was visible. 

7. The site appeared very congested, full of chemical drums stacked 
all over the place, very poor housekeeping and an apparent·latl~ of 
proQecJab.e~tiJ:~og=<>!, . .till.tSI.of tne drums. r~r. Freeman's assistant, 
BOb Spears acknm·tl edged that the 1 abel s on most of the drums do not 
indicate their actual contents. 

8. The plant, in a 3 acre land, is s.ituated .in a .. conges::ted. indus­
trial area with apartment complexes not too far from the·'"site~: 

. ~. ". 
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9. It \'~as indicated to us that the cornpnny plans to reducr_:. drum 
inventory to bare minimum and to concentr3te more on hulk han­
dling, i.e., tank farms and tank trucks will be used mor·e. 

Additional samples \'.Jere collected. These trlill be tested primar-ily for 
flash point data. 

cc: 

_;.._ 

' . ·-,. 
J ... ~' _.·. 



UNI ) STATES ENVIHONM[NlAL PHOTE. •ON AGENCY 

DATE: February 6, 1980 

~;unJrCT: Site lnspecti on - Chemica 1 Recovery, February 5, 1980 
Elyria, Ohio 

rnoM. Eugene Meyer, Ph.D. , Chemist 

ro: Jay Goldstein, Chief 
Hazardous Waste Management Section 

Leon Acierto, Melannie Stopfer, and I joined Frank Biros of the 
National Task Force to assess the. environmental hazards at this site. 
We met Jim Freeman, the general owner and operator of this facility, 
who indicated that distillation of solvents is the primary operation 
of his business. The site is approximately 3.acres in size and 
contains 3 major buildings (_one warehouse and two buildings contain­
ing stills). The property is adja.cent to the Black River. Outside 
of the building are stored about 3,000 drums, 800 of which purportedly 
contain flammable spent solvents and the remainder either empty or 
partially filled with still bottoms or sludge. Mr. Freeman indicated 
that this was .a very small inventory, and that this is the slow season. 
He indicated th.at the inventory is generally much larger in total vol­
ume. The drums on site were stor~d relatively neatly in groups of 50 

.. to 200 drums per group. Each group was accessible by means of a drive­
way.. There was no indication of.incompatible chemical storage, and 
only two leaking drums were detected. About 200 drums of isopropyl 
alcohol are being stored in close proximity to the river bank. Other 
drums .containing dried paint sludge are also close to the river bank. 
Some of these are so close that they could easily fall into the river. 
The drums on site are generally stored directly on the soil only two 
or three high. The drums contain such flammable liquids as aliphatic 
and aromatic hydrocarbons, esters, ketones, (.including chlorinated 
hydrocarbons), alcohols, and sila_nes. Specific examples are Xylene, 
and methyl ethyl ketone. It is my professional opinion that the drums 
are being stored in compliance with the NFPA 11 Flammable and Com-
bustible Liquids Code." · 

On the other hand poor environmental practices are apparent in both 
buildings where stills are housed. The still near the river can only 
be described as a primitive operation. Chemical residue was observable 
on the concrete floors in both buildings and the odor of methyl ethyl 
ketone was particularly obvious in and outside the. building where this 
solvent was being distilled. The flammable rangt..of this material is 
between 1.8 and 11.5%; its flash point is 22° F. Exposed to an ignition 
source, MEK can readily ignite under th~se conditions. 

m; 

; . 
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It is also possible to observe a chemical waste material oozing 
from the river bank into the river. Since the river was frozen, 
the chemical waste lays as a brownish oil on top of the ice. Absorbent 
pads were being used to soak up the residue. 

It was impossible to access potential damage to the soil, since it 
was. covered by snow. Several samples were taken to access potential 
soil contamination. 

It is my opinion that there are four corrections which must be made 
at this site: 

1) The chemical waste oozing into the river must be stopped; 

2) The concentration of organic vapor from the stills must be 
reduced to acceptable levels; 

3) An environmentally acceptable plan must be adopted to 
account for spillage of solvents. 

4) The sludge material in drums near the river bank should 
be remrived, preferably off-site. 

I 

!" ,. 
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-1-7.-1 \l:!tc"ri.:l:' ,,·ith :1 1\.ltcr rc:lcti,·itl· ckc:n.:•· 1-i.: -"· :;:.~h~r 

;IS ou,tlin.-d in S!.:uimd .s:! Jlim I''· tl!t' u;'ll/lji.:u!ion~.i ,_.-_, ;._._.., I I :.>rds 

uj .\futoi,:";, :\Tl'.-\ -·1·!. <h;dl not I.Jc st•)rt.:d in the ~;lillt" ,\:·:·,, with 

other liquid,;. 

4-8 Outdoor Storage. 

·1-8.1 Olltdoor storage of liquids in cont~iners :md portable 

tanks shall be in accordance with Table -i-4, as qualificd by 4-8.1.1 

through 4-3.1.4 and 4-8.2, 4-8.3, and 4-8.4. 

4-8.1.1 \\.hen two or more classes of m:Herials arc stored 

in a sin~tc -1~~. the ma:.:imum··<;allonage in that pile shalt be the 

smallest of the n,-o -or more scpJr::ttc gallonages. 

4-8.1.2 :\ o contJincr or portable tank in a pile sh::tll be 

more than 2(J(! fect f1"om a 12-foot wide access way to permit ap­

proach of fire control <!pparatus. 

4;_3.1.3 The di~L1nces listed in Table 4-4 ;ipply to prop­

erties d1at ha1·e protection for exposures ;:~s defined.- If there :lre 

cxposUI·~·s, .:nd il:ch protection for exposures docs not exist, the 

dist:~nccs in column 4 ~hall be doubled. · 

4-8.1.-t \\"hen ;ot::tl qu:1:llity stored docs not exc<.."ed SO 

pcrccnt of m:t:.:imurn per pile, the distances in colqmns 4 :~nd S 

m:~y be reduc.·d )1) percent, but to not less than 3 _f~ct. 

·1-8.~ .-\ m:-~:-;imurn of 1,100 g;dlons of liquids in closed con­

Liincr~ ;md ;,on:>.~ic t;mk> may he ~wred 3-djacent to a bl!ilding 

luc~tcc! un tl:c :<Ji:w premises :~nd under the s:llnt: m:m:H:emcr.t 

pro1ided th:n: 

(a) The bu::di:n:_: is limited to a one-story building of lire­

rcsistin.: or nuncoinbt:stiblc construction and is dc,·oted principally 

to the stora~e and handling of liquids. or 

(b) Ti:c bui!c!in:: h;,_; an exterior w:dl \,·ith :1 lire resistance 

r:llim; -or not kss th:,~ 2 hour~ ;uu! h:t,·ing no opening to above 

grac!c :1rc-;ts \·.-ithi:: l(J feet horizom:dly of such stor.l!,:-e :m<l no open­

inc:;; to bdul'.- [!r:u.:c :1rc:1, 1·.-ni1in )!) fcct iJ(J:"il.ontally of ,;uch stor:tgc. 

·1-::1.:2.1 Th.: !)"<l::.:H:t\· of liquids stored :1Cljacem to :1 buildin~.; 

jl!Otectcd i:! .:crl'~c:.c:!cc: ·.·. :th -l-i-'.2•;1>) liLlY cXCt:t:d tlt:tt pel'i!liltcCt 

in -i-~::>.2. pr"·.-,l:t·Li :::l' ::·.:,xirnum qu:unity pt:r pi!.: doc~ 1101 cxcet:d 

1, \uu g;tlloli:i :1:.,: ,·.11:!! pi!e is sep:tr;,t.:d by ;1 liJ-f,>ot miz1i:num 

dc:tr >p:tcc :du!:" ::!c co::1rnon 1\-:tll. 

4-!l.~.~ \\'):ere the qu:mtity stored t:XCecds the 1,100 t:allon . .; 

pcnnittt:d aJjact:nt ;o the building given in 4-8.2(a), or tli.: pro­

visions of ·l-8.2(bJ cannot bernet, a minimum distance in ;H:cordancc 

CO:\T.\1:\F.H .\:Sil \'1)\\T.-\nLJ·; T.\:\K ;.;TOt\.\GF. 30-G5 

with column ~ of Table 4-4 ~hall be maintained between buildim;s 

and n..:arcst cont.liner or portable tank. 

4-8.3 The storage area shalt be graded in a manner to di1·en 

-·: po~siblc spills a"·ay from buildings or ~thcr e~posurcs or slull be 

: surrounded lw a curb :n k.-l~t 6 inches !ugh. \\hen curbs arc used, 

,-_ provisions ,~t;;ll be made for draining of accumulations of ground 

_:·:-or rain water or spills of liquids. Drains_ shall term~ nate at _a_ safe 

_location and shall be accessible to operatiOn under t-ire c.ondttlons. 

4-8.4 Stor.1ge area shall be protected a~pinst t::tmperin!{ ~r 

trespassers where necessary and shall be kept I ree of weed~, debns 

and other combustibk ·materials not nccc~sary to the storage. 

file:///-.iihin
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-Hi.5 In-rack sprinklers ~h:Jll b(' iJ:.<t;llkd i;l ;lccord;uwc 1\'ith 

the p~r,,·isiom of l:iitk Stora,t;c qi .\L:tai,ds, :\1-'1'.-\ 23~(, '<.:xupr. 

.. ~., moc:f.cd b,- -l-6.2 . . -\ltl'I'n:Jtc lines ul' in-r:lck >prinkkr,; ,:lJ:dl be 

staggered. :-.luitiple lcn·ls of in-r:tck sprinklt:r heads sklll be pro­

,·id•,·d ,,·ith water shields unlc:;s_ ot hcrwi,;c ~ep:uatcd by horizontal 

h:1rrirr;;:,or uniess the ~prinklcr.hc;tds :we listed for such inst.'lllations. 
\ 

I 

\ ,·. 

\ / 
4-i Fire Control. ' 

\ ,/ 
. -t-7. J ~u-it:~blt: fire cxtin~uishcrs or prcconnccted hose lines, 

ci•~ l_~·i inc!~ lined' or l i1;ch h:1rd _r\II>bn. >h:lil he pro,·itkd 

,,·i:crc iiquids :11'~ swrn1. \\'here 1_1 i-i~.1th tire ho."' is tlscd, it sh:-dl 

be inst:llkd in :~ccordance \\'ith :\Fl'.-\.114. 

~ 1-1 ' \1 /I fi . . I I . 
4-,. . _..,t ·.cast one porti)u c trc t·xungtu.' 1cr 1avmg a 

rating o[ not less th.~n lO-B ,;h~l be loca_tcd out~idc of, but not 

more-th;m 10 fn·t fro~n, thczo r Ojlt"lli!H! ll1l0 any >cp;tLIIC inside 

storal!e :~n·a. \ 

4~i.J.:1_ .-\t le:ts~ one port;thlc fire c.::-.:till!.Zilishcr havin; a 

rat:nc: ot not tt::'s th~tn l0-13 >hall lh: loc:llcd not le>S than 10 ft:ct. 

no:· r;~c~t: th:!n :.0 f,:ct, frvfn :~ny CLt~s I Pr Ch,;s II liquid storac:e 

:1f'Cl locatt:d O<H>idc of ;f scp:tra.tt: i11sick .>torac:e .tre:t. 

I ·. :-
-t-i.t.::> In prot,ictcd ~<'ltt:ral p<~rpo~c.: :t11d Ji,!uid \\';tn:ltotlses, 

lu:--.d 1:o;c !::~r:,; >iuiY be pnwidnl i:1 >!ltlir·i··nt n11r:dlcr to rc~•l'h 
;di hl;·.::d ..:t;-,:--:~L~:': :n{·.\~. 

. - -r· I . I .· II l .. · I 
-t-,.1.-t 1 ./e ,,.:ttcr .<upp , .. <ll:t w .strUw:cnt w :nn:t t ll' ~pc-

ci!_ir-d :-:~c p:-,)\~~r/ion dc1n:tnd. in~h1din!.! .11 lctst )!Iii !!:Jilnn~ per 

tm:\:\lt' :c: .. :n•Ic'} :1nd Oltt,;tdt· ho~e hnc:.:. t.\',·,· /) .. /.ti.!..: 

I 
·l-i.~ cJntrol of h:nition SourCl'S. l'rcr:!lllions ,_;h,dl be 

t:tkc1 :o !):-t/c'll :he i!.!nition of ILnitm:lbl.- ,-;tpor.s. :--iourccs of ic:­
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Robert B. Schaefer, Esquire 
Regional Counsel 
United States Environmental 

Protection Agency 
Region III, 16th Floor 
230 South Dearborn Street 
Chicago, Illinois 60604 

Dear Mr. Schaefer: 

MARION NEUDEL 
US. Departnu )f Justice 

Washington, D. C. 20530 

December 15, 1982 

Re: U.S. v. Chemical Recovery Systems, Inc. 

Enclosed is a proposed settlement offer submitted 
by the principal defendant (CRS) in this case. The complaint, 
alleging violations of Sections 7003 of RCRA and 30l(a) of 
CWA, was filed on October 7, 1980. There were two principal 
areas of concern at the'"'time the complaint was filed. The 
first \<7as the threat of fire and explosion posed by the 
presence of some 4000 drums of waste chemicals on the site 
~nd certain defective distillation units. The second was a 
leachate stream containing PCBs which was running down the 
bank and entering the Black River. A boom in the river 
isolated some contaminants including PCBs and organic chemicals. 

The site is located on a filled area on a peninsula­
like body of land bounded on three sides by the Black River. 
There is some organic chemical contamination of the shallow 
underlying aquifer and a city storm sewer which runs under 
the property appears to provide a pathway for some chemicals 
which are entering the Black River. (More precise descriptions 
of the identities,natures and concentrations of chemicals in 
the groundwater and the Black River can be provided by Leon , 
Acierto or Hike Kosakowski). 

Since the filing of the complaint, CRS has removed 
all drummed wastes as well as the stills and buildings and 
has removed a sump which was the source of the leachate stream I 
containing the PCBs. The boom in the river is also gone and 
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there are no measurable levels of PCBs in the river. Accordingly, 
the major objectives of the complaint have been achieved. On 
the other hand, the aquifer remains contaminated and chemicals 
are still entering the river at the storm sewer outfall. 

It should be noted that the aquifer is not now and 
is unlikely ever to be a drinking water source. It may or 
may not purge itself over time into the Black River. The river 
is not a drinking water source either and ambient levels of 
chemical contaminants would pose no environmental hazard. 
The company does not have the resources to pump and filter 
the groundwater. 

CRS refuses to attempt remedial measures concerning 
the storm sewer. It claims that a recent photographic study 
of the sewer by the city shows the sewer to be intact. 
Whether contaminants are actually entering the sewer line or 
moving parallel to it is unclear. The photographic study 
would not resolve this and it is probably unimportant. CRS 
claims that it could not afford to excavate and undertake 
any remedies and that the sewer belongs to the city in any 
event. It will bring the city into the suit if we insist on 
remedies to the storm sewer. 

According to the attached proposal, CRS will excavate 
a "two foot by one foot" perimeter around the foundation of 
the Brighten still foundation and will grade, slope and seed 
the entire site. Kathy Sutula believes, and I agree, that 
this is not their bottom line offer. They would probably, for 
example, excavate other visible hot spots and they may have some 
flexibility on the piezometer wells if EPA really believes 
them to be necessary. We might alternatively propose to them 
some river monitoring. 

Their proposal to slope and seed the site may be 
more environmentally desireable than a clay cap. Some 
infiltration from rain and snow melt might help to purge the 
aquifer. The discharge at the storm sewer outfall is a 
technical violation of CWA in that there is no NPDES permit; 
although it is, perhaps, debatable whether CRS, or the City 
of Elyria might be the appropriate permittee. In any event, 
this discharge is not "an imminent and substantial endangerment" 
and may be alleviated to some extent by the sloping and 
seeding. Standing by itself, it should not be allowed to 
prolong this lawsuit which has been on file for more than 
two years. 

./ 



. ' 
- 3 -

Please advise us as to Region's position on CRS' 
offer, any counter proposals and Region's position generally 
as to its preferences with respect to the provisions o~ any 
consent decree. 

Enclosure 

cc: Bill Konstantelos 
Leon Ac ier to 
Mar ion Neudel ,/ 
Michael Kosakowski 
Fred Stiehl 
Kathy Sutula 

Sincerely, 

Assistant Attorney General 
Land and Natural Resources Division 

By: 

Paul. J. Schaeffer 
1 

•• 

Environmental Enforcement Section 

,;. 
,I 
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Kathleen Ann Sutula, Esq. 
Assistant U. S. Attorney 

September 21, 1982 

united States Department of Justice 
1404 E. Ninth St. 
Suite :,00 
cleveland, Ohio 44004 

Re: United States of America vs. 
Chemical Recovery Systems, Inc., et al. 

Dear Ms. Sutula: 

Please accept my apologies for taking so long in responding 
to you since our discussion; a number of unforeseen delays occurred. 

By way of settlement, Chemical Recovery Systems proposes 
the following: 

.(1) CRS is willing to grade the entire site sloping same 
gently toward the river and seed the surface with 
grass in conformance with the attached suggestions 
by KECK Consulting Services, Inc. 

( 2) ·- In the area of the· "Brighton Still" CRS wi 11 remove 
the top foot of soil around the perimeter of the 
building foundation to a distance of two feet from 
the foundation, dispose of of the removed soil in 
an approved waste disposal site and either grade 

( 3) 

or backfill the area to conform with the terrain. 

CRS will not agree to sealing the existing sewer 
drain pipe on the premises due to the fact that the 
interior of same has been photographed by the City 
and appears-to be sound. With the permission of the 
City of Elyria, these photographs will be produced. 
I have placed the City of Elyria on notice, by way 
of a letter to the City Solicitor, that if the 
matter of the sewer becomes an issue then I will have 
no choice but to join the City as a Party Defendent. 

I 
I 
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Kathleen Ann Sutula, Esq. 
United States of America vs. 
Chemical Recovery Systems, .Inc., et al. 
September 21, 1982 
Page 2 

(4} CRS will not drill and monitor "Piezometer holes" 
on the property as requested by the EPA. Upon re­
viewing this request with its consulting engineering 
firm, using the limited information available, CRS 
is informed that, depending upon the objectives 
to be accomplished, either the borings already made 
by the EPA on the premises will be sufficient, or 
"Piezometer holes" off the premises would be re­
quired, which of course CRS cannot agree to. Per-
haps some further clarification is necessary. 

After you have discussed this proposal with EPA, please 
let me know whether or not you think settlement is possible. 

Thanking you for your ongoing cooperation and consideration, 
I am 

DCL:cas 

cc: Mr. James c. Freeman 
Mr. Peter Shagena 
Mr. Joseph Heimbuch 
Gary Mcinerney, Esq. 
Richard Stevens, Esq. 

.-

/ 
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July 23,. 1982 

~tr. Peter Shagena 
Chemical Recovery Systems, Inc. 
36345 Van Born Road 
Romulus, Michigan 48174 

Dear Pete: 

Enclosed is the write-up you requested regarding the vegetative 
cover at your Ohio site. I hope it meets your requirements. 

Let us know if we can be of further assistance. 

Very truly yours, 

KEO< ca-JSULTING SERVICES, INC. 

Joseph \\1'. Sheahan ,. 
Hydrogeologist/Project Manager 

J\~jdpg 
Encl. 

I 



. . 
Chemical Recovery 

K EC'IC.L. .r !.-•.::.. ... 
The final covering of wa-s-t,.e di-s-po5-e·l areas is frequently accom­
pli shed by grading and seeding. These measun:"'S are taken to ,. 
minimize soil erosion, promote effective removal of precipitation 
ana encourge rejuvenation of the area to a natural and aestheti­
cally appealing state. · 

The selection of a proper plant cover must take i.nto account all 
of these requirements. It must first possess resistance to the 
enviromental characteristics of the area and be able to survive 
on the available precipitation without supplemental water 
application. Secondly it must possess an extensive yet shallow 
root structure that will bind together .t~e, &soil and reduce 
infiltration without penetratihg the .$a'sl:1L.d"-~posa-l area. As a 
final requirement, it must be easily maintained and be aestheti­
cally compatible with the surrounding landscape nnd environemnt. 

several common grasses will fulfill these requirements in most 
areas. Commonly fescue grasses (genus Festuca) provide a 
suitable cover. The variety selected might also take into 
account the height that is desired upon full growth. Also 
sui table might be one of the several bl uegrasses (genus Poa) 
including the well known Kentucky bluegrass (Poa_Eratensis). Any 
of the numerous bromegrasses (genus Bromus) could prove satis­
factory. 

Final selection of a suitable cover can best be accomplished by a 
horiculturist familiar with the precipitation and soil 
characteristics of the site foLlowing construction of the cap. 
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June 17, 1980 

United States Environmental Protection Agency 
230 South Dearborn Street 
Chicago, Illinois 60604 

Attention: Marion Neudel, Enforcement Attorney 

Ms. Neudel, 

Pursuant to our meeting of June 4, 1980, regarding the status 
of our Ohio facility, please find the following: 

I. Enclosed (Item #1), Chemical Recovery Systems, Inc. 

(CRSI) is providing an inventory of all drums (full, 

partially full and/or empty, etc.) that are in our 

possession at our Elyria, Ohio facility. The enclosed 

inventory is as accurate as possible. Beginning July, 

1980, CRSI will provide an up-to-date drum inventory 

on or before the tenth of each month until complete 
inventory depletion. 

II. CRSI will imrr.ediately tag and/or otherwise identify 



CHEMICAL RECOVERY SYSTEMS, INC. 
36345 VAN BORN ROAD 142 LOCUST STREET 

ROMULUS, MICHIGAN 48174 P. 0. BOX 375 

PHONE (313) 326-3100 ELYRIA, OHIO 44035 

PHONE (216) 323-3275 

2. 

all bulk storage facilities and supporting piping 

so as to provide proper information for fire fighting. 

CRSI '<vill begin immediately to segregate all drums on 

the premises into an applicable inventory catalogue. 

During this segregation procedure all drums will be 

labeled and/or marked with indelible paint so that 

future identification is rapid and accurate. He feel 

this operation can be completed by September 1, 1980. 

III. CRSI, since the date we purchased this operation, has 

been making every effort, within our economic means, to 

"clean-up" this facility. We feel that over the past 

eight years dramatic strides have been made in drum 

elimination and general housekeeping. It was imperative 

that this operation become profitable prior to making 

large expenditures for "clean-up." With this basic 

premise in mind, we would like to suggest the following: 

A. Effective i~mediately, CRSI will not knowingly allow 

any additional drums on the Elyria property unless 

those drums contain product for immediate resale, 

"as is," or contain product that has value for 

immediate reclamation. 
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PHONE (313) 326-3100 ELYRIA, OHIO 44035 

PHONE (216) 323-3275 

3. 

B. Effective October 15, 1980, CRSI/Elyria, Ohio 

will not allow any additional product onto its 

property for reclamation and/or processing of 

any manner. 

C. On or before December 31, 1980, CRSI will have 

processed and/or recovered all recyclable solvent 
at the Elyria, Ohio facility. 

D. On or before May 31, 1981, all drums on the premises will 

be removed and/or stored and identified in a manner 

suitable with all federal, state, and local regulations. 

IV. During the course of the next 7 - 10 months, CRSI has 

plans for an orderly shutdown of its Elyria, Ohio facility 

or total compliance to all applicable federal, state, 
and local regulations. During the course of this under­

taking we would anticipate total cooperation from all 

government agencies and their representatives. Should 

permits, vrritten authorizations, etc. become necessary 

durinE: this time, we vJOuld hope preferential treatment 

would exist in order to maintain the proper time 

schedules. 

V. Effective innnediately no further reclamation of spent 
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ROMULUS, MICHIGAN 48174 P. 0. BOX 375 

PHONE (313) 326-3100 ELYRIA, OHIO 44035 

PHONE (216) 323-3275 
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solvent will take place within the confines of the 

"Brighton Building." We may be using supporting pumps, 

etc. on a temporary basis for drui!1 cleaning. All work 

using this supportive equipment is done in order to 

facilitate the "clean~up." 

VI. All product .for recovery between now and December 31, 

1980, will be processed through the Rodney-Hunt thin­

film evaporator. The Federal Environmental Protection 

Agency will make certain recommendations in writing re­

garding this equipment based upon informational data 

(provided June 4, 1980 toM. Neudel) and a June 2, 1980 

field survey by Y, J. Kim, field engineer for Federal 

E,P.A. The continual operation of this equipment and 

the supportive piping, pumps, tanks, etc. is essential 

toward eventual total "clean-up" and/or compliance. 

VII. General good housekeeping is an element we all strive 

to better. Through our own personnel and contracted 

labor (see Item #2) we are continuing this effort. It 

must be understood, however, that during a "clean-up" 

such as we are undertaking, a certain amount of disarray 

is inevitable. 
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VIII. Item #2, enclosed, provides info~ation as to the 

reclaiming, disposal, and/or movement of product at 

the Elyria, Ohio facility from November 16, 1979 through 

June 10, 1980. This document also details drum reno­

vation, rubbish removal, etc. 

IX. The enclosed diagram (Item #3) sketches the existing 

fence line that, along with the existing buildings and 

the Black River, makes the property secure. 

In conclusion, it should be noted, and all regulatory government 

agencies should acknowledge, that any unfavorable conditions that 
exist today on the property in question were purchased by the 
current owners in 1974. A solvent recovery operation has existed 
on this property since approximately 1960! Evidence would show 

that more monies have been expended in the past several years to­

ward making this a viable and ecologically sound business than 

can be shown from 1960 to 1973 and perhaps earlier! 

We hope the above and enclosed data provide the information 

you desire. ~~e look forward to your reply. 

JZ2/L;&( 
~seph A. Heimbuch 
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[);\: L 7 MAR 1980 

SUltlt:•: 1 . . · · . 
ln p l~eporL- Cl1e1nl cal f·!PC:overy ~iys Len1s, Inc. 

. . Ely1~i<1, Ohio 

•·r.ol\~~,. Toepfer, EnsJineeting Unit 1 

1c[ i 1 e 

Thru: G. Czerniak, L. Kertcher 

I. Purpose 

To investigate potential violations of the Ohio SIP air pollution 
regulations at Chemical Recovery Systemss Inc. 

To investigRte possible emissions of toxic materials to the atmos- _, 
phere from the distillation process at the facility. 

II. Date and Time 

I I I. Attendees 

John Freeman 
Robert Spears 

Melanie Toepfer 
Leon Acierto 
Dan Hatson 
Gene. t1eyers 
Frank Byros 

IV. Discussion 

February 5, 1980 
Chemical Recover-y Systems, Inc. 

142 Locust Street 
Elyd a, Ohio ' 

10:30 AM to 1:00 PM 

Chemical Recovery Syst~ms 
President 
Foreman 

US EPA 
Environmental Scientist, Air Enforcement 
Engineer, Water Enforcement 
Engineer, USEPA-EDO 
Chemist, Air ?j Hazardous :-1aterials 
Chemist, RCRA Task Force, HQ 

Chemical Recovery Systems (CRS) is located on a small peninsula 
of the 13lack River, approximately one block fro1:1 dovmtmtn Elyria, Ohio • 
Figure 1 is a schematic map of tht~ plant anrf surrounding area. nie sit 
is 3 acres in size. The Elyria facility \'las purchased from Obitz 

'·I 
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Chc1~L:ctl in 107 11. CI~S O'·m~; J second I'Jci"lity in i~op;ulus, tviichigan. 
James C. Frc~man is th2 pr2sidcnt of CRS, Inc. Co~versntion with 

Frcc:i:l.Jn reveiJl.:;d thett he plans to sell the s·i1~e to Harsh,ll·/ Cl\cmic<1l as 
soon ilS rossihlc. llcwshci\'/ shJres the p·::ninsula \'rith l.P.S. In an 
earlier convcrs,lt ion, Spec1rs told [P/\ personnP.l that the area north 
of th(~ Rodn2y-llunt procl~ss buildin<J v10ulrl be 1aodified into a tank 
farm later this spring to eliminate the use of 55 gallon drums. At 
that time the operation would be expanded such that CRS would transport 
solvents in their ovm tankers from small volume CllStomcrs, eliminating 
the d1·ums. Spr.ars said the1·e 1·rould ah1ays be a sr:1all dru1!) storage area 
at the facility. Tha hacklo~ of 600-700 drums yet to be distilled 
\'toul d he gone i.n appro:< imate ly 6 months. Freeman was not present 
during this conversation.· I do not know which of the two conversations 
was more accurate. 

CRS operates the distillation units as needed based on cttstomer 
demanrl, typically lG hours per day, 5 days per week. Operation 24 
hours per day is common durihg heavy work load periods. Freeman 
employs approximately 12 persons. Again, this number is a function 
of wod~ load. Employees are called or dismissed as neerled. 

An inventory is kept of all inco:ning dirty solvent materials 
and all clean solvents returned to the customer. The inventory 
is organized by customer, substance, volume and date. .n.s sol vents 
are returned they are crossed off the inventory 1 i sting. A sepat·ate 
file is kept on each customer containg all transacted husiness 
records and 1 aborator·y r·esults. CRS O\ms a gas chromatograph (GC) 
and analyzes inco;ning anrl outgoing materials. The laboratory 
analysis serves three functions: 1) to determine the operating parameters 
for distillation of a given solvent, 2) to protect themselves against 
customer clain1s of poor-grade solvent returned after cleaning and 3) to 
protect themselves against recieving tlnlawful materials. 

The most com<'JOn mate1·ials distilled are automotive solvents. The 
major customet~ hei ng G~~-Lounlestovm. Freeman assured us that the facility 
contained a very small inventory of chlorinated solvents. The chemical 
classes of solvents include: 

Ketones 
Methyl ethyl ketone (MEK) 

Esters 
Xylene 

Toluenr. 
fll iphatic llydl·ocarbons 
flromat i c Hydt'OC·ltbons 

Trichlorethylene 
Methylene chloride 

Paint Solvents 

'·I 
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lacquer Thinners 
There ilrC> t\·to distillation 11nits in the olrl rroc~:ss; building 

acljoinin~ the Hlack fUver. The stills v1cre 1nanufacttJred by l3ri~Jhton 
and f.Hll~cha~c!rl in 1971. Usually only one still is operaiting at any 
time. This is because of maintcnunce problems due to frcczin~ 
~tater in the lines, Spears sairl. CP.S does r;Jaintain a spare parts 
inventory to repuir equipment as necrle!d. The f3rigltton units arc 
only operated 3 hours rer day. Still botto:ns are removerl once per 
day. The units Here designed to distill 2-00 gallons ret~ hour. They 
operate at 75-100 gallons rer hour depending on the solvent. MEK 
\'tas being distilled during our inspection at approx. 75 !]ph. Solvent 
vapor temperature was 150° F. The unit was operating under 4 inches of 
vacuur:1. The steam.pr:essure.was 90 psia. The steam relief valve was 
lifted continuotJSly v1hile -I Has -in t-he process-building, discharging 
steam and vaporizerl t·1EK to the atrnosrhere. Open tanks of dirty solvent 
are housed vtithin the process building. Strong solvent odors Here 
·detectable inside and outside the Brighton building. Calcium chloride­
has been used previously to •break•, separate the wat2r and solvent 
after distillation. This procedure has been discontinued. 

The boiler and the Rodney-Hunt distillation unit are housed in a 
s~cond process building. Refer to Figure 1. The hailer is fueled with 
natural ga~ and produces 25-100 pounds of steam per hour depending 
upon demand. 
· The Rodney-Hunt thin film evaporator~ vtas' purchased in October, 1978. 

Figure 2 is a diagram of the system. The system is a double closed 
loop, assuming proper operation and no leaks. Ideally, the solvents are 
circulated through the system and back to a storage container without 
emissions to the atmosphere. The stear.1 and condensed \-JJter are 
continuously recycled th1'ough the syste;n. The Roclney-Hunt st i 11 \'las 
d~signed at GOO gallon p2r hour capacity. It operates at 100-150 
gallons per hour when distilling perchlorocthylen~. The Rodn2y-•lunt 
unit operates at 250-300 gallons per hour when distilling a blended 
naptha solvent. The naptha solvent was being distilled during our 
inspection. Vapor temperatllre of the solv2nt \'tr\S 155° F. Steam 
temperature was 330° F. Steam pressure was 100 psia. The still 
bottoms are continuously !lumped to two portable bowl tanks located 
just outside the building. 

CRS generates approximately 10,000 gallons of still bottom waste 
per week. This is sent to Robert Ross and Sons Disposal, Inc. to be 
incinerated. The cost i~ 30 cents rcr gallon. 

Orumstoragc of dirty solvents and still bottoms is in 55 QJllon 
drur.1s stacked 3-1 deep. There \'t.JS no evidence of nonco:nratJhle 
storc1ge, i~. o:<idizers stored with flam;nahlc matc~rials. Fire lanes 
were of sufficient size bct\'leen row5 of drums. Very fm-1 leaking ciruns 
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were seen. The customer labels were not necessarily accurate indicators 
of the contents of the drum. CRS has a crude inventory 'control 1 abell i ng 
system for all drums. The actual contents are indicated by a spray 
paint label on each drum. Soil conditions are unknown at present, because 
there was a snow cover at the time of the inspection. 

Dan Watson took five samples during the inspection. The samples 
taken were: 

1) 1 randomly chased 55 gallon drum, 
2) 1 spill sample scraped off the concrete floor near ~he Rodney 

process building, 
3) 1 spi 11 sample .near .the .Br.i.ghton process building,\ 
4) 1 sample taken ··Of -:•ground ·materi·al outside the door of the 

Brighton process building, and 
5) 1 sample of runoff leaching from the bank into the Black River 

from the Brighton process building. Spears said the runoff was 
leachate from a sump in the Brighton process building. The size 
of the sump is 38 11 ,deep by 24 11 ,square .• 

V. Conclusions 

1. 114-APER information was requested in March. Upon return of 
the questionaire, calculations should be made quantifying the steam relief 
valve emissions from the Brighton ditillation units. This is probably a 
violation of the Ohio SIP. Solvent fumes \'lere very heavy inside the 
process building. 

MEK is a highly flammable, toxic material upon inhalation exposure. 
The deleterious effects are acute irritation responses with minor residual 
injury. A 303 action might be considered in addition to the SIP violation • 

2. The Rodeny-Hunt unit is a closed loop distillation system assuming 
no"leaks. An S & A request has been forwarded for a leak-detection 
inspection using a protable LEL meter (Lower Explosive·Limit). Solvent 
odors pervaded the entire area, so leaks were not distinguishable by 
smell. 

cc: Legal 
Ullrich/Bryson/Gardebring 
Aci e rto/Phe Lus 
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UNITED STATES ENVIRON!'Y1ENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

MAR 1 4 1980 
OFFICE OF ENFORCEMENT 

SUBJECT: Visual Inspection of Chemical Recovery Systems, Inc. 
Elyria, Ohio - February 5, 1980 

FROM: F. J. Biros, Hazardous Waste Enforcement Task Force 

TO: Files 

A visual inspection was conducted of the Chemical Recovery 
Systems, Inc. Facility located at 124 Locust St., Elyria, 
Ohio in the company of the following personnel: · 

Gene Meyer - Region 5, AHMD 
Leon Acierto - Region 5, ED 
Melanie Topfer - Region 5, ED 
Dan Watson - Region 5, Eastern-Ohio 

District Office 

Sixteen polaroid photos were taken and are available in the TF 
Chemical Recovery Systems,. Inc. working file. Dan Watson of the 
Ohio District Office took 5 samples while on site including: 1) 
contents of an open drum ("spent" solvent) adjacent to still in 
building housing the machine shop~ 2) pooled liquid on ground 
adjacent to drum~ 3) soil/ liquid .sample between row of drums 
located across driveway from machine shop~ 4) soil/liquid sample 
in doorway of still building adjacent to Black River~ a~d, 5) 
soil/leachate sample on bank of Black River. The group arrived at 
the site approximately 11:15 a.m. And remained on site until approx­
imately 1:30 p .m. The weather was overcast to partly cloudy 
with a temperature of approximately ll°F. 

General Observations 

We met with both Jim Freeman, owner/operator and Bob Spears, 
employee at various times during our stay. The site is approxi­
mately 4 acres in size, rectangular, with ~he long axis running 
north to south parallel to the Black River and Locust St. There 
are three building complexes on site~ a) loading dock, b) garage 
still, machine shop, and c) still, storage building. There are 
approximately 5000-6000 drums on site according to my estimation, 
9-lthough Freeman estimated the number at 4000. According to Freeman, 
3200 are "empty" and 800 contain "spent" solvents to be reclaimed 
under contract, by the still operations·of CRS. Reclaimed solvent 
is sold back to the generator under the terms of the recovery 
agreements. 
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On further discussion, Freeman indicated the 3200 drums are 
not exactly empty, but contain 1-3 inches of sludge residue from 
the "spent" solvents. He indicated he had a diff-icult time get­
ting rid of the sludge residue. Incinerator/Disposal Facilities 
such as Robert Ross were reluctant to handle the sludge materials. 
However, he stated that he expected to have all drums removed . 
within 6 months. Freeman also stated that the solvents he reclaimed 
included methyl ethyl ketone, methyl-i-butyl ketone, toluene, 
xylenes, aromatic hydrocarbons, aliphatic hydrocarbons, paint-solvents, 
esters, chlorinated hydrocarbons including 1,1,1- trichloroethane, 

, trichloromethylene and perchloroethylene among others. 

There were at least 8 bulk, portable storage tanks of chemicals 
on site ranging up to approximately 15,000 gal capacity and 4 tank 
trucks. Most contain distilled solvents but some contain sludge 
residues from the "spent" solvent drums according to Mr. Spears. 
Many of the bulk tan]:cs were not isolated from buildings on site, 
were not plumbed or grounded and all but one were not diked. 
(NFPA Flammable and Combustible Liquids Code, 1977 - Chapter 2 
Tank Storage) . 

The storage areas where drums containing "spent" solvents 
were stacked appeared to be well laid out. However, DOT labels were 
not evident on all drums. Fewer than 200 drums were stacked ~n 
such areas not more than 3 drums high and accessible by a 12 feet 
road. However, "empty" drums were not stacked neatly. Some "empty" 
drums were perched precariously on the river bank and on pallets 
that were in a poor state of repair. Many "empty" drums were rusted 
and deteriorating; some were stacked 4-high and in danger of cal­
lapse, and others were leaking residues. Contrary to Mr. Freeman's 
statement, many of these drums appeared to be 1/3 to 1/2 full on 
sounding.- The sludge materials leaking from the rusted drums were 
in all cases frozen solid because of the ambient temperature so no 
samples were taken by Dan Watson 

Bob Spears indicated that the owner, Mr. Freeman, intended 
very shortly to dispose of most of the drums and operate the facility 
as a reclamation tank farm with only a small "turnover" inventory 
of "spent" solvent 55-gal. drums. The distilled solvents would be 
pumped directly from the still recovery vessel to the tank trucks 
and transported to buyers within a short period of time. Mr. 
Spears said that to his knowledge Mr. Freeman did not intend-to 
sell the site to Harshaw Chemical Co. This contradicted a statement 
by Mr. Freeman who indicated he would very much like to sell the 
propety to Harshaw. 

On questioning, Mr. Spears indicated that the slick observed 
in the river was the result of materials leaking from the sump in 
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the still house on the bank of the river. He stated that CRS had 
used the sump (24 inches square by 38 inches deep, constructed of 
cement blocks) up until the time they had discovered it was 
constructed of concrete blocks and material was noted to be leaching 
through the blocks and into the river. He acknowledged that the 
previous owner, Obitts Chemical Co., was probably partially responsible 
for the river slick. 

Following a walk through the site, the group met with Mr. 
Spears in the CRS trailer in order to view CRS manifests, logs and 
other records. Mr. Spears, however, indicated that no records were 
now available on the site and he did not know if Mr. Freeman kept a 
record of materials corning through the site~ 

Conditions on Site 

The following conditions and operations on the CRS site 
represent serious environmental problems in my opinion. 

o Still operations - CRS operated two stills of approximately 
200-300 gal/hours capacity each during the time I was on site. 
There were parts associated with a third still, as well. The 
conditions of the stills and the manner of operation including the 
transfer of spent solvents for distillation constitute an imminent 
fire hazard to the employees on site and the neighboring community. 
Private residences and a church were visible directly across the 
Black River, a distance of 500-600 feet from the site. The odor 
of solvents, aromatic and chlorinated hydrocarbons, was pervasive 
in and around the still buildings on site and in the steam emissions 
from the buildings. Diesel engines and electric pumps were operated 
in close proximity to the stills. There was a great deal of ground 
spillage occurring in the solvent transfer operations. 

o Drums containing sludge residues - Mr. Freeman indicated 
that more than 3200 drurn·s on site contained residues remaining from 
the "spent" solvents. These drums are stored in a hazardous fashion 
throughout the site. Some are perched precariously on the river 
bank, others are stacked 4 high. The drums contain, up to 1/3 and 
1/2 of their capacity, sludge residues of unknown composition, · 
presumably PCB, oil materials, paint pigments, plating residues 
etc. Although no analytical data is available on the sludges, to 
my knowledge, spillage and leaking from rusted, damaged drums presents 
a significant contdrnination threat to soil and groundwater if the 
residues are, in fact, what they may be expected to be . 

I 
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o River Slick - The leaching of oils and chemical materials 
through the river bank into the river was /evident during this site 
inspection. CRS has attempted to control the river contamination 
by use of a containment boom and fabric chemical "blotters". Both 
of these approaches are ineffective, especially during the winter 
months. The leaching continues and presents a serious environmental 
contamination problem, since the active slick results from chemicals 
leaching through the river bank from the still building immediately 
adjacent to the river. 

6 Security - The site is not totally secure. Public access 
fro~ the river bank side and some areas of the Locust St. side is 
possible. 

Suggested Actions 

o Obtain available data fro OEPA on the composition of the 
river slick to connect it to the CRS operation. 

o Additional sampling of the drum residues and river slick 
would be desirable. 

o Conduct inspection to determine compliance with Ohio 
hydrocarbon air emissions regulation of the SIP. 

o Contact NIOSH to have them conduct an occupational survey 
of the work practices required by Freeman and employed by his 
workers. NIOSH should also be requested to conduct explosimter 
measurements, solvent flash point measurements and ambient air 
measurements of the concentration of 6rganic vapors. 

/ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY .. 
~ATE: MAY 5 -

susJEcT: Site Inspect ion and Environmental Survey of 
Chemical Recovery Systems, Inc., Elyria, Ohio 

FROM: Leon F. Acierto \~1 
Engineering Unit II· ~ • 

TO: 
Files 

{ .. 

On April 23-24, 1980, I and William Albrecht and Dawn Tharr, both of the 
National Institute & Occupational Safety & Health (NIOSH), Hazard and 
Technical Assistance Branch, conducted an inspection and environmental 
survey of Chemical Recovery Systems (CRS). Dan Watson and his technician, 
EDO, were on hand to asist in the leachate sampling process. Melanie 
Toepfer, U.S. EPA, Region V, was also briefly at the site on April ·23, 
1980, in the afternoon. She intended to use an LEL meter (explosivity 
meter) which she brought with her from Chicago. However, the gas cylinder 
which she had sent to EDO earlier to be used for calibrating the instrument 
had not arrived on time. She improvised by using a meter from EDo•s 
storeroom. 

The following are observations I made and other highlights: 

1. Upon arrival at the plant, we met briefy with Mr. James 
Freeman, company president. I introduced the people from 
NIOSH and briefly stated our objectives and what we would 
be doing during the two-day survey. 

2. The distillation unit located near the river was shut 
down during the entire survey. This particular unit was 
pointed out before as a possible source of excessive organic 
fume emission in additon to other sources. Bob Spears of 
CRS indicated that the company may not re-start this parti­
cular unit again due to high cost of operating it. 

3. Except for the shutdown of one distillling unit, the 
general conditions of the plant including the drum and 
bulk storage areas remain practically unchanged from that 
observed during the February 1980, survey (copy of trip 
reports attached). Strong chemical smell was apparent, 
leachate and runoff were observed coming from the facility 
and rusty and leaking drums were also observed. Mr. Freeman 
claims that he cannot find anybody that would accept the 
excess wastes accumulated at this site. 

PA Form 1320·6 (Rev. 3-76) 
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4. Sampling of ambient air using charcoal tube personal 
samplers was performed with the help of NIOSH personnel. 
Portable fume emission detector and explosivity meters were 
also used in and around the still buildings and storage 
areas. The ambient air sampling using the charcoal tube 
samplers was done during the duration of the 4:00 pm to 
12:00 pm shift of April 23 and again during the 8:00 am to 
4:00 pm shift of April 24. 

5. A total of 18 air samples were collected - 4 area samples 
and 13 personal tube samples. 

6. Three sources of water/solution discharges were sampled -
discharge from an unexposed sewer pipe leading from the facility, 
leachate leading from the property into the area bounded by a 
boom installed by the company in the Black River, and leachate 
coming out from behind the distillation unit close to the 
Black River. 

7. No explosive readings were obtained during the survey. 
Organic fumes were detected using an ionization meter around 
the drum and bulk storage areas. Also, the steam-like emission 
from the distillation unit which was in operation, was found to 
contain 200-250 ppm organics using said meter. 

A complete report including the analytical results of the ambient air 
samples will be forwarded to U.S. EPA by NIOSH. The estimated completion 
date of the analyses is May 14, 1980. The water samples will be analyzed 
for organics at CRL. 

Recommendation: u.s. EPA should proceed with the RCRA and/or CWA case. 

cc: §.Pyson 
t./f"enner 

Muno/Mi ner 
Grimes/Schulteis/Phelus 
Aci erto 
Leder/HMS Fi 1 e 
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Inspection of Chemical Recovery Syster.Js, Inc. 
Elyria, Ohio 

Leon F. Acierto 
Engineering Unit II 

. File·. 

On Februat'Y 5, 1980, I and other U.S. EPA personnel (Frc.nk Biros, Task 
Force, HQ., Gene r-~eyer, AHrlD, Dan Uatson, S&A und i·l~lanie Tcerfer, 
Air Brar.ch) inspected the subject facility. He also spoke v1ith the 
president of the con:pany, Mr. Jar(;2s Freer.:an. He Has very cooperative 
in responding to oui~ questions. The follov:ing arc observations I mace 
and other highlights: 

' 1. t~lr. Freeman indicated that the r:lOSt cor..rr~only handled ch2r.:ica1s 
at this plant include t~EK, tdchloroc:thyler.,.?, P.ethyler.e chloride, 
toluene, etc. These belong to the family of ketones and chlori­
nated hydrocarbons. 

2. Sludge genernted by the recovery process is about 10,000 gals 
a week. Freeman indicated he has a problem findin~ a suitable 
facility other than Robert ·Ross, to accept the waste. Consequently, 
a high inventory of sh;dge in the plant is occupying a lot of space 
and getting to be a problem for him • 

. 3. · Plant uses Rodney and Bri~hten distilling units. One of the 
units is housed in a bui1ding very close to the 81c.d: Rivet'. This 
unit is in poor condition and appeared rea~y to disintegrate • 

. · 4. Chemical smell \'!aS very noticeable at the site specially close 
to \'there the distillation units are. This is definitely a hazard 
to both health and the environr~nt. 

5. loir. Freeman estimated there are about 3,200 chemical drun~s in 
the area. SanE of the drums were observed to be leaking, and 
damaged or rusty. He also indicated that Harshaw is interested in 
this property. He is just waiting for the right offer from 1:arshav1. 

6. Leachate coming from the property \'!C.S visible. 

:. . .:--··. 7. The site appeared very congested, full of chcdcal dru:ns stacked 
all ovet' the place, very poor housekeeping nnd an apparent·lack--of--··---­
proper labeling of rr:ost of the drums. r:r. Freeman 1 s assistant, 
Bob Spears acknowledged that the labels on most of the drums do not 
indicate their actual contents. 

s. ·The plant; in a 3 acre ltmd, is situated in a conqestPd indus­
trial area with apartment complexes not·too far from the site. 

··--·,...--······--··· ... -"":"····.-... 
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9. It \'!ii.S in-dica~J:d to us that th2 con;f-"Ji":Y plans to ,~educe drum 
inven~ory to bare ndni!"r::Jr.J r!l:d to concr:ntr::tt.e more on hulk han­
dling) i.e., tank fm'ms ilnd t<1nktrucY-s \'till be useclnore. 

Additional samples wer~ collected. These will be tested primarily for 
flash point data. 

cc: Hinet~ 
Gri!J'-!s/Schulteis/Phelus 
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UNITED STATES ENVIRON 111ENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

u "'R 1 It H'•80 IV!h\ .•. --;;; 10 
OFFICE OF E:'<FORCEMENT 

SUBJECT: Visual Inspection of Chemical Recovery Systems, Inc. 
Elyria, Ohio - February 5, 1980 

FROM: F. J. Biros, ·Hazardous Waste Enforcement Task Force 

TO: Files 

A visual inspection was conducted of the Chemical Recovery 
Systems, Inc. Facility located at 124 Locust St., Elyria, 
Ohio in the company of the following personnel: 

Gene Meyer - Region 5, AHMD 
Leon Acierto - Region 5, ED 
Melanie Topfer - Region 5, ED 
Dan Watson - Region 5, Eastern-Ohio 

District Office 

Sixteen polaroid photos were taken and are available in the TF 
Chemical Recovery Systems, Inc. working file. Dan Watson of the 
Ohio District Office took 5 samples while on site including: 1) 
contents of an open drum ("spent" solvent) adjacent to still in 
building housing the machine shop; 2) pooled liquid on ground 
adjacent to drum; 3) soil/ liquid sample between row of drums 
located across driveway from machine shop; 4) soil/liquid sample 
in doorway of still building adjacent to Black River; and, 5) 
soil/leachate sample on bank of Black River. The group arrived at 
the site approximately 11:15 a.m. And remained on site until approx­
imately 1:30 p .m. The weather was overcast to partly cloudy 
with a temperature of approximately ll°F. 

General Observations 

We met with both Jim Freeman, owner/operator and Bob Spears, 
employee at various times during our stay. The site is approxi­

--------mately -4-acres -in size ,--rectangular, with the long axis running 
north to south parallel to the Black River and Locust St. There 

·are three building complexes on site; a) loading dock, b) garage 
still, machine shop, and c) still, storage building. There are 
approximately 5000-6000 drums on site according to my estimation, 
although Freeman estimated the number at 4000. According to Freeman, 
3200 are "empty" and 800 contain "spent" solvents to be reclaimed · 
under contract, by the still operations of CRS. Reclaimed solvent 
is sold back to the gener~tor under the terms of the recovery 
agreements. 
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On further discussion, Freeman indicated the 3200 drums are 
not exactly empty, but contain 1-3 inches of sludge residue from 
the "spent" solvents. He indicated he had a difficult time get­
ting rid of the sludge residue. Incinerator/Disposal Facilities 
such as Robert Ross were reluctant to handle the sludge materials. 
However, he stated that he expected to have all drums removed 
within 6 months. Freeman also stated that the solvents he reclaimed 
included methyl ethyl ketone, methyl~i-butyl ketone, toluene, 
xylenes, aro1natic hydrocarbons, aliphatic hydrocarbons, paint-solvents, 
este~s, chlorinated hydrocarbons including 1,1,1- trichloroethane, 
trichloromethylene and perchloroethylene among others. · 

There were at least 8 bulk, portable s·torage tanks of chemicals 
on site ranging up to approximately lS,DOO gal capacity ~nd 4 tank 
trucks. Most contain distilled solvents but some contain sludge 
residues from the "spent" solvent drums according to Mr. Spears. 
Many of the bulk tanks were not isolated from buildings on site, 
were not·plumbed or grounded and all but one were not diked. 
(NFPA Flammable and Combustible Liquids Code, 1977 - Chapter 2 
Tank· Storage) .. 

The storage areas where drums containing "spent" solvents 
were stacked appeared to be well laid out. However, DOT labels were 
not evident on all drums. Fewer than 200 drums were stacked in 
such areas not more than 3 drums high and accessible by a 12 feet 
road. However, "empty" drums were not stacked neatly. Some "empty" 
drums were perched precariously on the river bank and on pallets 
that were in a poor state of repair. Many "empty" drums were rusted 
and deteriorating; some were stacked 4-high and in danger of cal­
lapse, and others were leaking residues. Contrary to Mr. Freeman's 
statement, many of these drums appeared to be 1/3 to l/2 full on 
sounding. The sludge materials leaking from the rusted drums were 
in all cases frozen solid because of the ambient temperature so no 
samples were taken by Dan Wa t.son 

Bob Spears indicated that the owner, Mr. ·Freeman, intended 
very shortly·to dispose of most of the drums and operate the facility 
as a reclamation tank farm v;ith only a small "turnover" inventory 
of "spent" solvent 55-gal. drums. The distilled solvents would be 
pumped directly from the s-till recovery vessel to the tank trucks 
and transported to buyers within a short period of time. Mr. 
Spears said that to his knowledge Mr. Freeman did not intend to 
sell the site to Harshaw Chemical Co. This contradicted a statement 
by Mr. Freeman who indicated he would very much like to sell the 
propety to Harshaw. 

On questioning, Mr. Spears indicated that the slick observed 
in the river was the result of materials leaking from the sump in 

, I 
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the still house on the barik of the river. He stated that CRS had 
used the sump (24 inches square by 38 inches deep, constructed of 
cement blocks) up until the time they had discovered it was 
constructed of concrete blocks and material was noted to be leaching 
through the blocks and into the river. He acknowledged that the 
previous owner, Obitts Chemical Co., was probably partially responsible 
for the river slick. 

Following a walk through the site, the group met with Mr. 
Spears in the CRS trailer in order to view CRS manifests, logs and 
other records. Mr. Spears, however, indicated that no records were 
now available on the site and he did not know if Mr. Freeman kept a 
record of materials coming thro~gh the site. 

Conditions on Site 

The following conditions and operations on the CRS site 
represent serious environmental problems in my opinion. 

o Still operations - CRS operated two stills of approximately 
200-300 gal/hours capacity each during the time I was on site. 
There were parts associated with a third still, as well. 'fhe 
conditions of the stills and the manner of operation including the 
transfer of spent solvents for distillation constitute an i~ninent 
fire hazard to the employees on site and the neighboring community. 
Private residences and a church were visible directly across the 
Black River, a distance of 500-600 feet from the site. The odor 
of solvents, aromatic and chlorinated hydrocarbons, was pervasive 
in and around the still buildings on site and in the steam emissions 
from the buildings. Diesel engines and electric pumps were operated 
in close proximity to the stills. There was a great deal of ground 
spillage occurring in the solvent transfer operations. 

o Drums containing sludge residues - Hr. Freeman indicated 
that more than 3200 drums on site contained residues remaining from 
the "spent" solvents. These drums are stored in a hazardous fashion 
throughout the site. Some are perched precariously on the river 
bank, others are stacked 4 high. The drums cont<:~.in, up to 1/3 and 
1/2 of their capacity, sludge residues of unknown compositiQ.Q_, _______________ _ 
presumably PCB, oil materials, paint pigments, plating residues 
etc. Although no analytical data is available on the sludges, to 
my knowledge, spillage and leaking from rusited, damaged drums presents 
a significant contamination threat to soil and groundwater if the 
residues are, in fact, what they may be expected to be. 
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o River Slick - The leaching of oils and chemical materials 
through the river bank into the river was evident during this site 
inspection. CRS has attempted to control the river contamination 
by use of a containment _boom and fabric chemical "blotters". Both 
of these approaches are. ineffective, especially during the winter 
months. The leaching continues and presents a serious environmental 
contamination problem, since the active slick results from chemicals 
leaching through the river bank from the still building immediately 
adjacent to the river. 

o Security - The site is not totally secure. Public access 
from the river bank side and some areas of the Locust St. side is 
possible. 

Suggested Actions 

o Obtain available data fro OEPA on the composition of the 
river slick to connect it to the CRS operation. 

o Additional sampling of the drum residues and river slick 
would be desirable. 

o Conduct inspection to determine compliance with Ohio 
hydrocarbon air emissions regulation of the SIP. 

o Contact NIOSH to have them conduct'an occupational survey 
of the work practices required by Freeman and employed by his 
workers. NIOSH should also be requested to conduct explosimter 
measurements, solvent flash point measurements and ambient air 
measurements of the concentration of organic vapors. 

- ------------- ---------- --. ----~-----·· ---------~--- ----··-



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

MEMORANDUM 
OFFICE OF ENFORCEMENT 

SUBJECT: Inspection of CRS/Elyria Documents 

FROM: Mike Kosakowski, HWETF, EN-335 

TO: The Files 

From the afternoon of February 4 through February 5, 1981, 
Leon Acierto (EPA/Region 5), Tom Evans and I inspected the CRS 
records pursuant to the request for Production of Documents. A 
summary of the disposition of the 19 items requested follows: 

James Freeman (President of CRS, Inc. Ohio) was available on 

·wednesday only. 

1. Contained in the invoices inspected {discussed latter) 

2. Ditto 

3. The EPA already has the Harshaw study. 

: -~ (". ~-:- ·-
.,_ ' ~ . 

4. David Long (attorney for CRS) claimed a hydrogeologic assess­
ment of the CRS site is a work product and as such is 
priviledged information. 

5. Contained in the invoices inspected. 

6. Ditto 

7. Ditto 

a. David Long was to provide directly to Kathy Sutula (Assistant 
u.s. Attorney). 

g. Permits to handle hazardous wastes were not required in 
Ohio during the time the Elyria plant was in operation. A 
Michigan permit was supplied. ·Additional Michigan permits 
were found upon inspecting the invoice files. Ohio boiler 
operation· permits were obtained. The invoices showed that 
CRS received ethanol and sold it. Assuming it was distilled 
a federal permit is probably necessary. Mr. Long did not 
know of this and Mr. Freeman was· not present on Thurday. 
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~" ·. ·· __ ;.;10. ---··:,Mr. Freeman ~ecalled two instances of products that" were 
rejected by customers, Chrysler Plastics and Uniroyal. 
Both had to.o high a moisture content in reclaimed Methyl 
Ethyl Ketone. A copy of the Ch~RJler Plastics ~ invoice 
was found. Another instance of the same problem·with 
another company was found in the invoices~ 

11. --A.de~cription of the Brighten distillation unit was provided. 
The same for the Rodney-Hunt. unit is at the Michigan head­
quarters. Mr. Freeman said ~ copy would be provided. 

12. Start up proceedures for the Brighten unit were provided. 
Mr. Freeman said that the following manuals existed at. the 
office. Mr. Freeman stated that the plant foreman was 
familiar with them and that they were made available to 
the plant employees. 

1) OSHA Standards Nov. 7, 1978. 
2) Federal Motor Carrier Safety Regulations, American 

Trucking Association, Washington, D.C., July 1979. 
3) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, u.s. Department of Transportation. 
4) Handling Hazardous Materials, American Trucking 

Association, January 1977. 
5) 49 CFR 100-177. 
6) 49 CFR 178-199. 
7) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, Federal Highway Administration. 

13. Mr. Freeman said that the company did not advertise or have 
sales brochures or plant information summaries. The company 
retained some of Obitts' customers and developed new customers 
by wor~ of mouth. Mr. Freeman's business card was provided. 

14. An employee list was provided. 
the dates of employment given. 
listed as employees. 

Only in a few instances were 
Mr. and Mrs. Obitts were 

15. (a) Mr. Long will discuss this with Ms. Sutula directly 
(b)&(c). See item 9. 

16. Citations by the State fire marshal were provided. The EPA 
already has the NIOSH report. 

17. This item was objected to by Mr. Long. 

18. . Mr. Long will discuss this with Ms. Sutula directly. 
·. ~ 

. 19. This item ~as objected to by Mr. Long. 
! •. 

Single copies of all materials requested on Wednesday were 
made· in the office by Carol Oliver, the Office Manager, the same day. 
These were given to Ms. Sutula on Thursday. She will disbur~e 
copies from her office. F-:::e:d. G:t:ieh:Jr:=wil~=ou-t: gopy . .-

.. ~-~~---------· --------·-------' 
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Only some of the documents requested Thursday could 
the same day. Consequently Mr. Long committed to have a 
center do the job and send the copies to Mr. Sutula. -

Invoices 

be copied 
local copy 

Invoices were kept in 6 inactive file boxes and 1 active 
file drawer described bleow. 'f 

1) 1980 Invoice Receipts. T~~wasLkept in an actively used 
file cabinet. The file contained invoices of chemical 
shipments to and from the plant and correspondence for the 
year 1980. The file was alphabetically arranged according to 
customer or supplier. 

Each invoice stated the chemical and quantity in either 
pounds or gallons. Many invoices stated unit and total price 
to the customer. Costs of incoming chemicals were not listed 
except where noted to be no charge. The invoices were not 
consistent in noting whether virgin materials, reprocessed 
chemicals or mixed chemicals were sold. Mr. Freeman upon my 
frequent request recalled the history of each chemical. He 
was usually able to do this by noting the unit sales price. 
Virgin materials are more expensive. 

There were too many invoices in this and the other 6 
files to summarize. The three of us spent 2 hours in completing·' 
letters A through D in the 1980 file. We decided to spend 
Thursday looking at the physical condition of the remaining 
files and selectively review individual customer folders 
rather than review every one. 

2) Accts. Receivable 
stored 8-15-77 
A-0 

This file held many Obitts' invoices (pre 1974) and CRS 
invoices through 1976. These invoices were in the same format 
as the 1980 file. 

3) Accts. Receivable 
stored 8-15-77 
P-Z 

·.This file is a continuation of number 2. It also 
contained folders on Taxes - State and County and Workman 
Compensation. 

4) Customers A-I 
Thru 1979 

This file held recent invoices up to and through 1979. 
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Thru 1979 

This is a continuation of file number 4. 

6} No name on file. 

This file contained invoices in various years for example 
1976, 1977 and 1978. .>']' 

After reviewing this file it became obvious that the vouchers 
were not consistently stored by year(s) of transaction. Duplicative 
f~les do not seem to exist. Therefore except for the year 1980~ 
i~rder to review the files of any one year several boxes need to 
to be searched. 

7) Accts. Receivable 
Stored 1977 

s 
Invoices for various year were found, for example 1972, 

1974 and 1978. h 

There was no current (after 1974) financial information in 
the files relating to CRS Inc. of Ohio. 

After showing these records to Ms. Sutula she offered 
the opinion that it was not necessary for the EPA or its 
contractors to copy these extensive files and if it was 
necessary she would have the company do it instead. She 
agreed with our suggestion that a few invoices showing that 
CRS handled chemicals named in the Complaint be copied. 
These were found for toluene, methyl ethyl ketoni xylene, and 
some other aromatic hydrocarbons. An extensive 'search would 
probably have to be made for tetrachloroethene and 
hexachloroethane. PCB and the_metals are more likely to be 
contaminants in the chemicals processed than the major economic 
constituent recovered, and records on these are not likely to 
be found. 

The invoices stated that drums and tankers were cleaned 
by CRS. Mr. Long did not know about this. We should determine 
how this was done and where the wastes went. The same should 
be determined for the distill~~on columns. The Brighten 
unit often needed replacement scrappers because of the solids 
that accumulated, and it is probable that preventative cleaning 
measures were done. In addition the unit would probably be 
cleaneQ whenever a different chemical was distilled. 

Apparently the company did not file for interim status 
for this site, having stopped processing before November 19, 
1980, the Solid Waste Act RCRA deadlinee. Region 5 still 
.cori~iders the site to be in the act of. storing hazardous waste, 
and therefore in violation of RCRA. 

1f- ·rft dj) j].'f,71 y ~u-~~ ~¥ Ej) 1=t. 
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\ \ r:' ' \ \ Plant Inspection 

The CRS plant was inspected Thursday at approximately 4:00p.m. 
by Mess:rs. Long, Ac ierto1_E:.r-.i!iAS and Kosakowski and Ms. Su tu la. 
According to Mr. Acierto the plant site has been considerably 
cleaned up with many of the drums removed. 

The Rodney-Hunt unit was·in the process of being disassembled 
for its new buyer. Some tanks were also in the process of being 
sold. The plant has not processed chemicals since mid November. 
Several drums have been crushed by a device on loan from the CRS 
Michigan site. A tanker from Ross Disposal was at this operation 
to collect any liquid pressed from the crushed drums. There 
were no drums near enough the Black River to tip down the bank 
and into the river. Chain link fences and locked gates secured 
the area from access by land. Access from the river is hampered 
by an approximate lQ foot cliff. 

Although the grounds were covered by a thin layer of snow, 
those grounds not covered showed that the soil was very black in 
its frozen state quite unlike soils outside the fence, indicating 
some degree of contamination. No leaking drums were noted but the 

.ll°F tempature could be expected to freeze an4 aqueous and semi-
solid substances. 1 
Sampling Data 

At the request of Ms. Sutula, I re-examined the data in our 
files that supports our contention that an imminent hazard exists 
with respect to pollution of the ground water and the Black 
River. I examined only the u.s. EPA data, although both the 
City of Elyria and the State of Ohio have been involved in actions 
against CRS for polluting the Black River. The u.s. EPA sampled 
CRS on three occasions. On November 30, 1980, six samples were 
taken of solvent, one of the sump and three soil samples. The 
solvent samples showed that of the.chemicals in the complaint 
tetrachloroethene, $ethyl benzene, naphthalene, propyl benzene, 
tri~ethyl benzene, phenanthrene or anthracene, cadmium, lead and 
chromium were present. The sump contained PC~, toluene, ethyl 
benzene, propyl benzene, trimethyl benzene, cadmium, lead and 
chromium. The soil samples showed the presence of PCB, cadmium 
lead and chromium. 

On February 5, 1980, the CRS site was inspected and samples 
were taken. Spillage of chemicals onto the ground and an oily 
slick on the river were observed. A sample of one open dru~_ 
showed .that it contained xylene, toluene, ethyl benzene, na~halene, 
proply benzene, and trimethylbenzene. Samples of liquids sp~lled 
onto the ground at three locations and near the river bank showed 
the same chemicals in addition to tetrachloroethene and 
hexachloroethane and even PCB at one point near the still closest 
the river. 
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' ~ . On ~pril 23, 1980, the EPA again sampled the plant • 
. ~aphthal~~e and trimethylbenzene were found within the oil boom 

in the ~~ver. These chemicals and phenanthrene or anthracene 
were fo~..::~)J at various plant locations. 

On ~~~ember 6, 1979, CRS had samples taken and analyzed, 
Toluene~ ethyl benzene, naphthalene, and phenanthrene or 
anthrac~~e were found within the oil broom. 

r ~~lieve that sufficient ~ analytical data exists 
in addi~~on to inspection observations and statements from 
plant p~:~sonnel to demonstrate that CRS has polluted the 
Black R~~~r and to suspect that groundwater was and is being 
polluted. 
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Trip Report-- t1eeting in Reynoldsburg, Ohio, December 7, 1979, concerning 
Chemical Recovery site in Elyria, Ohio 

Eugene t1eyer, Ph.D.~ 
Chemist 

The followi~g people were in attendance: 

(1) George Phelus, Leon Acierto, and Eugene t-1eyer from U.S. Environmental 
Protection Agency; 

1(2) Mark Brandenburger, Chief Dean Hubbard, and Jack ltlard, City officials 
from Hamiltoni Ohio; 

(3) Ken Harsh, P. Cotter, and Dennis Derliro from Ohio Environmental Protec­
tion Agency; 

(4) Vincent L. Howard, Gregory·t~orcester, Ernest G. Bartha, and Lonny Shippy 
of Elyria, Ohio; 

(5) . Gene Fishbaugh and Jack Graves, State Fire Inspectors. 

The meeting was chaired by Robert F. Buker, Acting Chief Inspection Bureau, 
State Fire t1arshal's office (8895 E. t1ain Street, Reynoldsburg, Ohio 43068; 
614 864-5510). 

The purpose of this meeting was to bring together the various parties that 
have some acquaintance with the operations at Chemical Recovery in Elyria. 
The majority of the presentation was made by the representatives from Elyria. 
They pointed out that they· have been watching this site since 1966. The site 
was· purchased from Obitz together with an inventory of some 7,000 drums. The 
contents of these drums are unknown, but the drum~ are corroding and leaking 
onto ground property and in some cases into the nearby Black River. A number 
of barrels are located directly on the riverbank and on occasion have been known· 
to fall into the river. 

The entire site iS close to the downtown dis~rict of Elyria and is across the 
street from Harshoff Chemical Co. They have been caught with spillage and poor 
operational procedures. At one time (3/14/79) approximately 200 gal of a Class 
I flammable liquid was spilled on the property, some of which leaked to the 
ri~er. A sample of this material illustrated that it had a flash point less than 
34 F. Analysis showed that the sample was a mixture of xylene and methyl ethyl 
ketone. · 

The Ohio EPA has investigated operations on several occasions and agree that pro­
cedures are environmentally unsound. They requested that a boom be installed in 
order to catch any indirect discharge from the plant to the river. 

A water analysis from a storm sewer indicated the presence of xylene, acetone, 
and other flammable solvents (flash point 69°F). 

In January, 1979 (1/3/79) a hole was discovered in a dike surrounding one of the 
storage containers. Again, on February 2, 1979, a flammable liquid was observed 
flowing from the property directly towards the river. 

The Elvria representatives have from five to ten cases of bona fide illustrations 
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of improper operations.· Storage tanks do not meet fire code requirements 
regarding storage of flammable and combustible material. There are also 
indications that there is violation of building codes, electrical codes, 
etc. It is doubtful that OSHA regulations are in effect. 

Some1ninor improvements have been made over the years since operation of the 
company first began. Fencing is up around the property, although there is 
no barrier near the river. On one occasion late in the evening, the gates 
were wide open and no watchmen were in attendance. 

Several fires have been documented at this site. On one occasion, a fire 
investigator noted that the hydrocarbon concentration was 800 ppm, which 
was essentially off the explosimeter used. 

Oil scum has been observed on the surface of the river and there is further 
evidence of pollution to the river. The smell of organic vapors is generally 
very high in the area. 

Aside from the Elryia plant, there is another comp_any in t·1ichigan. Furthermore, 
there is considerable contradiction over the ownership of both sites. 

The Health Department has been involved with the problem since 1973. They 
have ·coMplained of numerous violations regarding health hazards of one type 
or another. The Elyria compa·ny did agree to reduce their inventory of _drums 
to 1,800-2,000 by March, but to date, there is little evidence that the com­
pany is working in this direction. 

There is also a possibility that buried chemical waste on site i5 leaking towards 
the river, but this is only a ~onjecture. There are no wells in the area. The 
ground is fill-type (concrete mostly). 
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. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

MEMORANDUM OFFICE OF ENFORCEMENT 

~· ,. 

SUBJECT: Inspection of CRS/Elyria Documents 

FROM: Mike Kosakowski, HWETF, EN-335 

TO: The Files 

From the afternoon of February 4 through February 5, 1981; 
Leon Acierto (EPA/Region 5), Tom Evans and I inspected the CRS 
records pursuant to the request for Production of Documents. A 
summary of the disposition of the 19 items requested follows: 

James Freeman (President of CRS, Inc. Ohio) was available on 

Wednesday only. 

1. Contained in the invoices inspected (discussed latter) 

2. Ditto 

3. The EPA already has the Harshaw study. 

4. David Long tattorn~y for CRS) claimed a hydrogeologic assess­
ment of the CRS site is a work product and as such is 
priviledged information. 

5. Contained in the invoices inspected. 

6. Ditto 

7. Ditto 

. 8. David Long was to provide di~ectly to Kathy Sutula (Assistant 
u.s. Attorney). 

9. Permits to handle hazardous wastes were not required in 
Ohio during the time the Elyria plant was in operation. A 
Michigan permit was supplied. Additional Michigan permits 
were found upon inspecting the invoice files. Ohio boiler 
operation. permits were obtained. The invoices showed that 
CRS received ethanol and sold it. Assuming it was distilled 
a federal permit is probably necessary. Mr. Long did not 
know of this and Mr. Freeman was· not present on Thurday. 
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10. 

11. 

12. 
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Mr. Freeman recalled two instances of products thai were 
rejected by customers, Chrysler Plastics and Uniroyal. 
Both had too high a moisture content in reclaimed Methyl 

. Ethyl Ketone. A copy of the Ch~~ler Plastics ~ invoice 
·was found. Another instance of the same problem with 
another company wa~ found in the invoices. 

A description of the Brighten distillation unit was provided. 
The same for the Rodney-Hunt~unit is at the Michigan head­
quarters. Mr. Freeman said ~ copy would be provided. 

Start up pr6ceedures for the B~ighten unit were provided. 
Mr. Freeman said that the following manuals existed at the 
office. Mr. Freeman stated that the plant foreman was 
familiar with them and that they were made available to 
the plant employees. 

1) OSHA Standards Nov. 7, 1978. 
2) Federal Motor Carrier Safety Regulations, American 

Trucking Association, Washington, D.C., July 1979. 
3) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, u.s. Department of Transportation. 
4) Handling Hazarqous Materials, American Trucking 

Association, January 1977. 
5) 49 CFR 100-177. 

-6) 49 CFR 178-199. 
7) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, Federal Highway Administration. 

13. Mr. Freeman said that the company did not advertise or have 
sales brochures or plant information summaries. The company 
retained some of Obitts' customers and developed new customers 
by word of mouth. Mr. Freeman's business card was provided. 

14. An employee list was provided. 
the dates of employment given. 
listed as employees. 

Only in a few instances were 
Mr. and Mrs. Obitts were 

15. (a) Mr. Long will discuss this with Ms. Sutula directly 
(b)&(c). See item 9. 

16. Citations by the State fire marshal were provided. The EPA 
already has the NIOSH report. 

17. This item was objected to by Mr. Long. 

18. Mr. Long will discuss this with Ms. Sutula directly • 

. 19. This item ~as objected to by Mr. Long. 
! 

Single copies of all materials requested on Wednesday were 
made· in the off ice by Carol 01 i ver, the Off ice Manager, the same day. 
These were given to Ms. Sutula on Thursday. She will disburse 
copies from her off ice. ~;::&tieh:l=wi:M-=-g-e=t=~:n:nr ,.gopy .-

~~ P: \ .F.X • . . . . !! . ' . j . 'l"/111':'' 
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Only some of the documents requested Thursday could be copied 
the same day. Co~sequently Mr. Long committed to have a local copy 
center do the job 1 and send the copies to Mr. Sutula. 

Invoices 
"'"<<·.---

In~oices" were kept in 6 inactive file boxes and 1 active 
file drawer described bleow. T 

l} 1980 Invoi~e Receipts. T~~w~~kept in an actively used 
file cabinet. The file contained invoices of chemical 
shipments to and from the plant and correspondence for the 
year 1980. The file was alphabetically arranged according to 
customer or supplier. 

Each invoice stated the chemical and quantity in either 
pounds or gallons. Many invoices stated unit and total price 
to the customer. Costs of incoming chemicals were not listed 
except where noted to be no charge. The invoices were not 
consistent in noting whether virgin materials, reprocessed 
chemicals or mixed chemicals were sold.. Mr. Freeman upon my 
frequent request recalled the history of each chemical. He 
was usually able to do this by noting the unit ~ales price. 
Virgin materials are more expensive. 

There were too many invoices in this and the other 6 
files to summarize. The three of us spent 2 hours in completing 
letters A through D in the 1980 file. We decided to spend 
Thursday looking at the physical condition of the remaining 
files and selectively review individual customer folders 
rather than review every one. 

2) Accts. Receivable 
stored 8-15-77 
A-0 

This file held many Obitts' invoices (pre 1974) and CRS 
invoices through 1976. These invoices were in the same format 
as the 1980 file. 

3) Accts. Receivable 
stored 8-15-77 
P-Z 

- This file is a continuation of number 2. It also 
contained folders on Taxes - State and County and Workman 
Compensation. 

4) Customers A-I 
Thru 1979 

•, 

This file held recent invoices up to and through 1979. 

- -- ~ ~---- ~-- ~-~-~=-·-~~=~==-=-===~--··----------
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Customers J-Z ' 

Thru 1979 

i 
\ 
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Th~s is a continuation of file number 4. 

6) No name on file. 

This file contained invoices in various years for example 
1976, 1977 and 1978. ~-:-

After reviewing this file it became obvious that the vouchers 
were not consistently stored by year(s) of transaction. Duplicative 
f~les do not seem to exist. Therefore except for the year 1980) 
i~rder to review the files of any one year several boxes need to 
to be searched. 

7} Accts. Receivable 
Stored 1977 

s 
Invoices for various yea~ were found, for example 1972, 

1974 and 1978. 

There was no current (after 1974) financial information in 
the files relating to CRS Inc. of Ohio. 

After showing these records to Ms. Sutula she offered 
the opinion that it was not necessary for the EPA or its 
contractors to copy these extensive files and if it was 
necessary she would have the company do it instead. She 
agreed with our suggestion that a few invoices showing that 
CRS handled chemicals named in the Complaint be copied. 
These were found for toluene, methyl ethyl keton; xylene, and . . (\ 
some other aromat1c hydrocarbons. An extens1ve search would 
probably have to be made for tetrachloroethene and 

. hexachloroethane. PCB and the metals are more likely to be 
contaminants in the chemicals processed than the major economic 
constituent recovered, and records on these are not likely to 
be found. 

The invoices stated that drums and tankers were cleaned 
by CRS. Mr. Long did not know about this. We should determine 
how this was done and where the wastes went. The same should 
be determined for the distill~~on columns. The Brighten 
unit often needed replacement scrappers because of the solids 
that accumulated, and it is probable that preventative cleaning 
measures were done. In addition the unit would probably be 
cleaned whenever a different chemical was distilled. 

Apparently the company did not file for interim status 
for this site, having stopped processing before November 19, 
1980, the Solid Waste Act RCRAdeadlinee. Region 5 still 
cori~iders the site to be in the act of storing hazardous waste, 
and therefore in violation of RCRA. 

1f ·rft c!iJ P-""7~ v ~w.~- ~-v. _1,--;£) ~. 
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- Plant Inspection 
! 

The CRS plar{t was inspected Thursday at approximately 4:OOp.m. 
,_by Messrs. Long, Acierto1_E¥~ and Kosakowski and Ms. Sutula. 

According to Mr. Acierto the plant site has be~n considerably 
cleaned up with many of the drums removed. 

--The-Rodney-Hunt unit was in the process of being disassembled 
for its new buyer. Some tanks were also in the process of being 
sold. The plant has not processed chemicals since mid November. 
Several drums have been crushed by a device on loan from the CRS 
Michigan site. A tanker from Ross Disposal was at this operation 
to collect any liquid pressed from the crushed drums. There 
were no drums near enough the Black Riv~r to tip down the bank 
and into the river. Chain link fences and locked gates secured 
the area from access by land. Access from the river is hampered 
by an approximate 10 foot cliff. 

Although the grounds were covered by a thin layer of snow, 
those grounds not covered showed that the soil was very black in 
its frozen state quite unlike soils outside the fence, indicating 
some degree of contamination. No leaking drums were noted but the 
ll°F tempature could be expected to freeze an~ aqueous and semi-
solid substances. 1 
Sampling Data 

At the request of Ms. Sutula, I re-examined. the data in our 
files that supports our contention that an imminent hazard exists 
with respect to pollution of the ground water and the Black 
River. I examined only the U.S. EPA data, although both the 
City of Elyria and the State of Ohio have been involved in actions 
against CRS for polluting the Black River. The u.s. EPA sampled 
CRS on three occasions. On November 30, 1980, six samples were 
taken of solvent, one of the sump and three soil samples. The 
solvent samples showed that of the chemicals in the complaint 
tetrachloroethene, ~ethyl benzene, naphthalene, propyl benzene, 
trimethyl benzene, phenanthrene or anthracene, cadmium, lead and 
chromium were present. The sump contained PCB, toluene, ethyl 
benzene, propyl benzene, trimethyl benzene, cadmium, lead and 
chromium. The soil samples showed the presence of PCB, cadmium 
lead and chromium. 

On February 5, 1980, the CRS site was inspected and samples 
were taken. Spillage of chemicals onto the ground and an oily 
slick on the river were observed. A sample of one open dru~_ 
showed _that it contained xylene, toluene, ethyl benzene, n~~halene, 
proply benzene, and trimethylbenzene. Samples of liquids sp~lled 
onto the ground at three locations and near the river bank showed 
the same chemicals in addition to tetrachloroethene and 
hexachloroethane and even PCB at one point near the still closest 
the river. 

- - ~------------



------~--/~-On April 23, 1.'980;\·the EPA again sampled the plant • 
• ~ ·1iaphthalene and trimethylbenzene were found within the oil boom 

in the river. These cHemicals and phenanthrene or anthracene 
were found at various plant 16cations. 

i 

On December 6, 1979, CRS had samples taken and an~lyzed, 
Toluenei eth~l benzene, naphth~lene, and phenanthrene· or 
anthracene were found within the oil broom. 

I believe that sufficient ~ analytical data exists 
in addition to inspection observations and statements from 
plant personnel to demonstrate th~~ CRS has polluted the 
Black River and to suspect that groundwater was and is being 
polluted. · 

:l . 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, 

Plain ti-ff, Civil No. C80-1858 

vs. 

CHEMICAL RECOVERY SYSTEM, 

DEFENDANT'S RESPONSE TO 
THE UNITED STATES FIRST 
SET OF REQUESTS FOR PRO­
DUCTION OF DOCUMENTS 

Defendant. ___________________________! 

--.NOW COMES Defendant, Chemical Recovery Systems, Inc. by 
I 

and through its attorneys, Murphy, Burns & Mcinerney, P.C. and 

David C. Long Co., L.P.A., and respond to Plaintiff's first set 

of requests as follows: 

1. Documents requested in Paragraph 1 shall be made 

available to· the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutual~y agreed upon by counsel. 

2. Documents requested in Paragraph 2 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

3. Documents requested in Paragraph 3 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Loc~st Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

4. Documents requested in Paragraph 4 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

5. Documents requested in Paragraph 5 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Stree~, Elyria, Ohio 
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at a time to be mutually agreed upon by counsel. 

6. Documents ·requested in Paragraph 6 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

7. Documents requested in Paragraph 7 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

8. Documents requested in Paragraph 8 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

9. Documents requested in Paragraph 9 shall be made 

available to the Plaintiff for. inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

10. D~cuments requested in Paragraph 10 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

11. Documents requested in Paragraph 11 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

12. Documents requested in Paragraph 12 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 
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13. Documents requested in Paragraph 13 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

14. Documents requested in Paragraph 14 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

15. Documents requested in Paragraph 15 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 ~ocust Street, _Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

16. Documents requested in Paragraph 16 shall be made 

available to the Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

17. Defendant objects to Plaintiff's request for the 

~ 
documents listed in Paragraph 17 because these documents are not 

relevant to the subject matter of this dispute. 

18. Documents requested in Paragraph 18 shall be made 

available to the'Plaintiff for inspection and copying at 

Defendant's premises located at 142 Locust Street, Elyria, Ohio 

at a time to be mutually agreed upon by counsel. 

19. Defendant objects to Plaintiff's request for the 

documents listed in Paragraph 19 because the request is unclear 

and ambiguous as to the documents requested. 

DATED: December 24, 1980 Respectfully submitted, 

MU~)y, . BURNS & Me IN~RNEY, P . C. 

By f_ c'.cl LA1-J-~ -~ . )) C\.>t'1~ 
FG~ Gary J. Mcinerney (P-17439) 

Business Address: 
4000 Campau Square Building 
180 Monroe, N.W. 
Grand Rapids, MI 49503 
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DATED: December 24,1980 

I 
I ;· 

I 
I I , .1'1 

By ·; ( i_ Ji_ u)-t\ ... · ." 
r:..;,L David c. Long 

Business Address: 
300 Fourth Street 
P.O. Box 427 
Elyria, Ohio 44036 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENC.Y 
WASHINGTON; D.C. 20460· 

MEMORANDUM OFFICE OF ENFORCEMENT 

SUBJECT: Inspection of CRS/Elyria Documents 

FROM: Mike Kosakowski, HWETF, EN-335 

TO: The Files 

From the afternoon of February 4 through February 5, 1981, 
Leon Acierto (EPA/Region 5), Tom Evans and I inspected the CRS 
records pursuant to the request for Production of Documents. A 
summary of the disposition of the 19 items requested follows: 

James Freeman (President of CRS, Inc. Ohio) was available on 

·wednesday only. 

1. Contained in the invoices inspected (discussed latter) 

2. Ditto 

3. The EPA already has the Harshaw study. 

4. David Long (attorney for CRS} claimed a hydrogeologic assess­
ment of the CRS site is a work product and as such is 
priviledged information. 

5. Contained in the invoices inspected. , 

6. ·Ditto 

7. Ditto 

8. David Long was to provide directly to Kathy Sutula (Assistant 
U.s. Attorney). 

·9. Permits to handle hazardous wastes were not required in 
Ohio during the time the Elyria plant was in operation. A 
Michigan permit was supplied. Additional Michigan permits 
were found upon inspecting the invoice files. Ohio boiler 
operation. permits were obtained. The invoices showed that 
CRS received.ethanol and sold it. Assuming it was distilled 
a federal permit is probably necessary~ Mr. Long did not 
know of this and Mr. Freeman wa~ not present on Thurday. 



. , 
10. 

11. 

12. 

Mr. Freeman recalled two instances of products that were 
rejected by customers, Chrysler Plastics and Uniroyal. 
Both had too high a moisture content in reclaimed Methyl 
Ethyl Ketone. A copy of the Ch~yler Plastics n invoice 
was found. Another instance of the same problem with 
another company was found in the invoices. 

A description of the Brighten distillation unit was provided. 
The same for the Rodney-Hun~ unit is at the Michigan head­
quarters. Mr. Freeman said~ copy would be provided. 

Start up proceedures for the Brighten unit were provided. 
Mr. Freeman said that the following manuals existed at the 
office. Mr. Freeman stated that the plant foreman was 
familiar with them and that they were mad~ available to 
the plant employees. 

1) OSHA Standards Nov. 7, 1978. 
2) Federal Motor Carrier Safety Regulations, American 

Trucking Association, Washington, D.C., July 1979. 
3) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, u.s. Department of Transportation. 
4) Handling Hazar9ous Materials, American Trucking 

Association, January 1977. 
5) 49 CFR 100-177. 

---6) 49 CFR 178...;.199. 
7) Federal Motor Carrier Safetv Regulations and Noise 

Emission Requirements, Federal Highway Administration. 

13. Mr. Freeman said that the company did not advertise or have 
sales brochures or plant information summaries. The company 
retained some of Obitts' customers and developed new customers 
by word of mouth. Mr. Freeman's business card was provided. 

14 •· An employee-list was provided. 
the dates of employment given. 
listed as employees. 

Only in a few instances were 
Mr. and Mrs. Obitts were 

15. (a) Mr~ Long will discuss this with Ms. Sutula directly 
(b}&(c). See item 9. 

16. Citations by the State fire marshal-were provided. The EPA 
already has the NIOSH report. 

17. This item was objected to by Mr. Long. 

18. Mr. Long will discuss this with Ms. Sutula directly • 

. 19. This item ~as objected to by Mr. Long. 
I 

Single copies of all materials requested on Wednesday were 
made· in the office by Carol Oliver, the Office Manager, the same day. 
These were given to Ms. Sutula on Thursday. She will disburse 
copies from her office. ~ G:t:ieh:Jr:=:wi~:-gtir: lii!Of?Y.--
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Only some of the documents requested Th~rsday could be copied 
the-same day. Consequently Mr. Long committed to have a local copy 
center do the job:and send the copies-to Mr. S~tula. 

Invoices 

rnvofc_e_s_ wer:e kept in 6 inactive file boxes and 1 active 
file drawer described bleow. <~ 

1) 1980 Invoice Receipts. Tlfis::w~r;_kept in an actively used 
file cabinet. The file contained invoices of chemical 
shipments to and from the plant and correspondence for the 
year 1980. The file was alphabetically arranged according to 
customer or supplier. 

Each invoice stated the chemical and quantity in either 
pounds or gallons. Many invoices stated unit and total price 
to the customer. Costs of incoming chemicals were not listed 
except where noted to be no charge. The invoices were not 
consistent in noting whether virgin materials, reprocessed 
chemicals or mixed chemicals were. sold. Mr. Freeman upon my 
frequent request recalled the history of each chemical. He 
was usually able to do this by noting the unit sales price. 
Virgin materials are more expensive. 

There were too many invoices in this and the other 6 
files to summarize. The three of us spent 2 hours in completing 
letters A through D in the 1980 file. We decided to spend 
Thursday looking at the physical condition of the remaining 
files and selectively review individual customer folders 
rather than review every one. 

2) Accts. Receivable 
stored 8-15-77 
A-0 

This file held many Obitts' invoices (pre 1974) and CRS 
invoices through 1976. These invoices were in the same format 
as the 1980 file. 

3) Accts. Receivable 
stored 8-15-77 
P-Z 

- This file is a continuation of number 2. It also 
contained folders on Taxes - State and County and Workman 
Compensation. 

4) Customers A~I 
Thru 1979 

', 

This file held recent invoices up to and through 1979. 
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Thru 1979· 
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This is a continuatiort of file number 4. 

6) No name on file. 

This file contained invoices in various years for example 
1976, 1977 and 1978. T 

After rev1ewing this file it became obvious that the vouchers 
were not consistently stored by year(s) of transaction. Duplicative 
f~les do not seem to exist. Therefore_except for the year 1980'1 
i~rder to review the files of any one year several boxes need to 
to be searched. 

7) Accts. Receivable 
Stored 1977 

s 
Invoices for various yea~ were found, for example 1972, 

1974 and 1978. 

There was no current (after 1974) financial information in 
the files relating to CRS Inc. of Ohio. 

After showing these records to Ms. Sutula she offered 
the opinion that it was not necessary for the EPA or its 
contractors to copy these extensive files and if it was ~­
necessary she would have the company do it instead. She 
agreed with our suggestion that a few invoices showing that 
CRS handled chemicals named in the Complaint be copied. 
These were found for toluene, methyl ethyl keton; xylene, and 
some other aromatic hydrocarbons. An extensive rsearch would 
probably have to be made for tetrachloroethene and 

. hexachloroethane. PCB and the metals are more likely to be 
contaminants in the chemicals processed than the major economic 
constituent recovered, and records on these are not likely to 
be found. 

The invoices stated that drums and tankers were cleaned 
by CRS. Mr. Long did not know about this. We should determine 
how this was done and where the wastes went. The same should 
be determined for the distillAAon columns. The Brighten 
unit often needed replacement scrappers because of the solids 
that accumulated, and it is probable that preventative cleaning 
~easures were done. In addition the unit would probably be 
cleaned whenever a different chemical was distilled. 

Apparently the company did not file for interim status 
fo~ this site, ha~ing stopped processing before November 19, 
1980, the Solid Waste Act RCRA deadlin~e. Region 5 still 

.coris1ders the site to be in the act of storing hazardous waste, 
and therefore in violation of RCRA. 

1f ·"fi1 t!!) piiljl y .Av.~ ~"'- r;) -#:-. 
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Plant Inspection 

! 
. ' 

The CRS pla~t was inspected Thursday at approximately 4:00p.m. 
by Messrs. Long, Ac ierto1_E:ll-..:ms and Kosakowski and Ms. Su tu la. 
According to Mr. Acierto the plant site has been considerably 

------ cleaned up with many of the drums removed. 

····.-.The·Rodney-Hunt unit was in the process of being disassembled 
for its new buyer. Some tanks were also in the process of being 
sold. The plant has not processed chemicals since mid November. 
Several drums·have been crushed by a device on loan from the CRS 
Michigan site. A tanker from Ross Disposal was at this operation 
to collect any liquid pressed from the crushed drums. There 
were no drums near enough the Black River to tip down the bank 
and into the river. Chain link fences and locked gates secured 
the area from access by land. Access from the river is hampered 
by an approximate 10 foot cliff. 

Although the grounds were covered by a thin layer of snow, 
those grounds not covered showed that the soil was very black in 
its frozen state quite unlike soils outside the fence, indicating 
some degree of contamination. No leaking drums were noted but the 

.ll°F tempature could be expected to freeze an~ aqueous and semi-
solid substances. . 1 
Sampling Data 

At the request of Ms. Sutula, I ~e-examined the data in our 
files that supports our contention that an imminent hazard exists 
with respect to pollution of the ground water and the Black 
River. I examined only the u.s. EPA data, although both the 
City of Elyria and the State of Ohio have been involved in actions 
against CRS for polluting the Black River. The u.s. EPA sampled 
CRS on three occasions. On November 30, 1980, six samples were 
taken of solvent, one of the sump and three soil samples. The 
solvent samples showed that of the chemicals in the complaint 
tetrachloroethene, ~ethyl benzene, naphthalene, propyl benzene, 
trimethyl benzene, phenanthrene or anthracene, cadmium, lead and 
chromium were present. The sump contained PCB, toluene, ethyl 
benzene, propyl benzene, trimethyl benzene, cadmium, lead and 
chromium~ The soil samples showed the presence of PCB, cadmium 
lead and chromium. 

On February 5, 1980, the CRS site was inspected and samples 
were taken. Spillage of chemicals onto the ground and an oily 
slick on the river were observed. A sample of one open drunt 
showed ,that it contained xylene, toluerie, ethyl benzene~ na~halene, 
proply benzene, and trimethylbenzene. Sampies of liquids spllled 
onto the ground at three locations and near the river bank showed 
the same chemicals in addition to tetrachloroethene and 
hexachloroethane and even PCB at one point near the still closest 
the river. 
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..---_ •,_ On Aprll 23, 1980, '.the EPA aga1n sampled the plant. 
----------: ·Naphthalene and trimethylbenzene were found within the oil boom 

in the river. These chemicals ~nd phenanthrene or anthracene 
were found at various plant locations. 

On December 6, 1979, CRS had samples taken and analyzed, 
Toluenei ethyl benzene, naphthalene, and phenanthrene or 
anthracene were found within the oil broom. · 

I believe that sufficient ~ analytical data exists 
in addition to inspection observa~ions and statements from 
plant personnel to demonstrate that CRS has polluted the 
Black River and to suspect that groundwater was and is being 
polluted. 

' • ·-~ ":". :·. I 
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UNITED ST!~TSS DISTRICT COTJRT 
NOH.'I'f-IERN DISTRIC'f OF ~1\ Ut-/JQ 

t:--HAl':~·lOND~I-VJ_:SWJ 
_..;:::..:::===----_~ 

UNITED STATES OF AMERICA, ) 

Plaintiff, 
) 
) 

c~~!sfl~~-
} 
) 
) 
) 

INC. , et al. , ) 
) 

Defendants. ) 

UNITED STATES' FIRST SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS 

The Plaintiff, United States of America, pursuant to 

Rules 26 and 34 of the Federal ~ules~of Civi~Procedur~ 
. Chn(rHt:.d! 1C..CfV{Jy!j ~!d s~s.~ Jh._ ~ 

requests that Defendants, ~:r;...:i,.a--'l!~fl±es-'-rn-e·oT"p&Fa..t,.e.Q., 

the documents hereinafter described and permit attorneys for 

the Plaintiff to inspect and copy them. Plaintiff requests 

that the documents be made available for this inspection at 

the Office of the United States Attorney for the Northern 
c;hlJ -

District: of .I~l<l·Ei·i""a'h'a"'": s.eq~stat:e="m:.·re"'e·t.~'Oom~3~r:z~eae r a":l~ 

~laintiff further reques~s that this 1nspection be 

permitted by defendant.s immediately after defendant~.)response 
to this request has been filed, and that their attorneys be 

pennitted to remove from defendant's custody such of the 

documents as they desire to copy, on the understanding that 
. 

plaintiff's attorneys will be responsible for these documents 

so long as they are in their possessio~, that copying \fill 

be do11e at. plaintiff • s expense, and that the docum8nts will 

be pro:nptly returneO. im:1;eclii:1tcly after copyfn(J ha::; been 

completed. 

1. For each <'locnn«:m t pr:oc1uccc) in rcs?onse to a rcquc:~; t 

for production or an interrogatory, indicate on tho docwn2nt 

or in some ot.her re<:~~:on<:1ble nt<1nncr the nt:~·~b~rcd request.(!;) 

······'. 
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and subpart(s) hereof to which it responds. 

created and applicable before January l, 1974, need not 

be~supplied. Documents created before January l, 1974, 

and applicable after that date should be supplied. 

2. If anything is deleted from a document produced in 

~~sponse to the interrogatories and requests for pr6duction, 

state: 

(a) The· reason for the deletion, and 

(b) -:.~The subject matter of the deletion. 

3. This request covers all documents in the possession, 
~·-::::.... 

control or custody of the Defendant, its officers,. employees, 

agents, servants, attorneys and assigns. 
req:.Je.:: :...: · -_-_: 

4. Response shall state, where ap~licable, whether 

documents described by any requests or subpart hereof, either 

are now within defendant's possession, custody or control--

and if not, in whose possession, custody or control such 
. . . 
~:-:-2-: -:_~-:.: : .. 
documents may be found--or do not, exist . 

. ·-~~.:--, .!:..- -~ :-== -= - --.. ·- -----
DEFINITIONS 

· ·.:B~ii ~.::1-~~~ ~"Documents" mean, \·li thout limitation, the follm·;ing 

i tem3--~_:_amether pr: nted, re-::ordr:!d or reproduced by any rner.hanical 

y.process::- :or stored in any mechanical device and capable of 

:he.:tilg. cproduced or \vri tten, or produced or Hri tten 

-·-rbp~hand::. ·correspondence; telegrams; memoranda; SUli1maries or 

·crecord~cof telephone conversations; surmnaries or records of 

:_t:.pe:rs.onaT conver.sa tions or intervieHs; surrunaries or recorcs 

~of~eet±ngs or conferences; opinions or reports of consultants 

torc.cont:r:.act.ors or any governmental official or agency, including 

:::-.bu~o::.-not ·.limited to ·results of the testing of rna teri al including 

cch'~ri'ti·ca Is; photographs or mot:i. on pictures or vi dco tapes; ch~r.ts 

or g:t}c~phs; · brochurc=.:s, pamphlets, advertisements or circl!l.O!r~;; 

ispeechcis; press relc~ses or newspaper clippings; contr~cts, 

C.':· :: : ·. :'. 
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agre<:mcnts or other items sho•.v:i.ng bu:-;incss or c;nploycr-

·-,:::~~p-l~ye~ ~eiatio;~h-~ps; lists, d iur:-ies, n9tes, _ note})ooks, 
. ?. -- -- -· 

~d~t~books, calendars or appointment books; plans, dr~wings, 

-sk~tches or maps; licenses, pennits, permissions to operate 

~£ro~ any local :·--St-ate of Federal agenC}"i _mC!_nif'est~, bills _of 

ladi~g, invoices, inventories, results of tests an~ all other - - - -- ... - - -
~- -- ..-. - -- ---- .. - -

-,.,rftings or communications. All non-identical copies of 

-each document shall be produced includi.,.~g any drafts of any 
-· -- .. ---

document or any document \vhich contains marginal corrunents. : -:: ,~ :. c --:-· ·c R =~ -: c;k - . - . -~-c.. -:. . 

. 2. The "~" means the premis.es located at __ 
:, . 'I.i•l:j '-/-@-::.:.elf!~ ti'Jii'S~:- ~f,~ -::4tyrfi..: ~i o/1~ ~- > ;. > ~ c.:. ~ ·- ---

and around +480 lt: ]:5 Llt AveaB:e-;-'@<:rr-y~I-rrd1:·a>f\"a and is described 
,....._,- - .._ r·.- .--.- "':"""" . ;.:__- .. 7--.. --· --. -- - -- ~ ~ .:__ - - ._::-: ·..:_. -- .: - . '. -- --

______ ,...,... ·. 

i~'·:Pa~ag~aph one of plaintiff •? ~?~\1?_~-~~nt, \vhether or not 
.. -2 -:::j 2 =- :_ :. . ==- :__- =-- -.. :_ ~~ -- -:- : -=: ~- ·= =-- ~: ? -_- .. ---- ~ ·- -- - ·- -

owned by defendants, ?~ or over wh~ch defendants 09Y~ 
-=-:,. ~.:::..::-:.=.::.:=~.:-·:: ~=-::~;~--- :---:::.::.-_-~, . -· --- -·-- --

transported, stored, processed and/or disposed . - .· - . . - -- - - - -· - ..:_ - ·-- ·::- - - - ::-: -- -

~~::~~~~l~a~
2

~~~~--'~r -mat~ri~~~ --~~~~a~~n:~e~ by - ,~;:. ·~ .- ·.. ·._.·' , __ ·- ' --. ~=- :- ::::::-:. ~:.:::.:- .c : ::.:·:::· :.·' -~ ~ ::::. ·. : .::: ._:; ~: -.:_ ~- :_-

~i·c~~mic~i·;~s~es. 

of_chemicals,_ 

c::hemic;:g.J.s 

.--, . -: -:::_ .-:-· ~-, 

3. 11 Chemicals or chemical \fastes" mean substances 
- -.--.. G ~:. ....:. :- ~ :::. ~ ----- .:... -.. - ....__- ......_._. 

obtained by a chemical px::_~<:_~_s_s __ C?r _used for producing a 
=--::.:.:....:.-=-·-· ·-· -_- ______ _ 

chemical effect, including but not limited to the by-
. - . - -. . -· - - - - - - . "- ·-< ~ c../2. Sa- - -produc::ts of ::in-dustri-al :-processes transporte-d ·to the ~i!eed · - .. -

~~.i-t-e., ,_paint sq·l.vent:&- and~ p"aintc slucf<;fe"i' ~p~ro:-c:~-ss~~d ::itid}o""; :. :::c :·_ ::_ ~-:_-

PF99-t~~_d cat :±he:-'~ :site:/ ~a-n·a~ :a.:ny' '·an~d~ 'alY oth~l- s·ciJ.ia· 
OJ;:.::b.a?a:rdous:· \•rastes .. a:t:{: th-ose: te-rms~- are- dei:{n·e:d- i'h the 

R§!-Source· Conservati·on: :and Rec-over)' Act, ·if2~- lf~ s·-. c.- 69 0-3-.-- · 
~ -· - .. - - -- -. . --- -::-::o::::Ai_c 11 Re-lati_ng: ·to"- means'' con§.iti tut:Cn'gC; ~-.defining~-, cori taining I 

eifibodying, ~reflecting:; : id£m tifying; · .. s ta t'ing:;: referf.i~g -_-tb~ -~ 

de~tling· __ ,iith, :or:-:in::'.any -,.,a,y ·pertaining~ to:.· - · .. · . . .:. -- -~-~- -

o:· cThc:.-documcnts covered ~J5y: this~ request=-ar~ ~a~~ foflO\v~: ~ - -· - -<· 

·but l~=- Al~~document~t~irtcl~~i~~:bij€~~6f;li~i~J~~tb'~n~~~f~~i~~,­
sq]ttl::?l<:~ ·:rcsu 1 ts ;· . test: -·rest! Tts' ,: 'bills 'o-f. ·-raa i ng iria .. in,j~j_-~(~~; I =·· ,_.' =-:-

-3~ 



. , 

-::·-.: _ • 2. All documents, j.!lcl uc:iiEl9 but not 1 i1a:i. ted to 

inventories, calculations, lists, invoices, reports, memoranda, 

correspondence or other business records which state the 
- -- -· . - --- - - - ~ - .. - - .. . 

quantity _of chemicals or chemical \'lastes, in solid and/or 
~- . .. . -- . . ~ - - ~ - -- - - -- - - -- -- . --· -- .-

liquid f_~rm,_ or the number of .drums or drum equivalents 
... -- - . - - . -- - - . - -- -- -- . 

t:h_at \'/_ere tra:nsp_~r_te_d __ t_o, __ stored on and/or processed on the 
~~- . 

. ~-_site during any and all periods betvreen January 1, 

-1-9-74-,.--and- -the- -present •. -- - ·- . ·- . - . . . - - . ·- - . ~- -- ---.-- ··- - --

~-· ~11 documents, including but not limited to consultants) 
- - - - . - . bb~~i&·· b0. -C)r l).fld.o, U~ """f"v C-(2 s. fl'f"" (}. flc:J I 

c..G~ ~-p_n:.t_r:a~cto_r~' s -r_ep_~r::_ts ,_:__.t:.est re~ul ~~,. memoranda of any local, a t/?e.r 
-State -or-oFedera1 agency Hhich stat~s or projects the existence C.orfor?JW.. -·-· --------,--.--- __ .. _ - ..... --------·---- _. ·---·------- c·r_ 
r-0£-._.,nonexi-s-tence- -of soil ..and/or. grounc1Hater at, around and ~~eM, 
"- • • ~ - •• •· •· ,,. • •· •· • • - - • • - - -, • ' ._ - .-• • ._, • r, • • • -. 

:.'!n_dE>J:'c:ioh~c clill ~~- _sit_<>: ,w1c:i, sh _isc 'contaminated by chemicals a.4' t#vls ai-
1~fh~~~y ~":_t:e;,~~d~s.~,b~ ~J.~j~ll.?~/~,"c,J OJfl . . '· •. 

::-:· -<-::4·:.. ~ ·:..~11-,doc;u~ents Hhich describe, state or list the 

pers<;_>ns, -C_C?~PC?r:...a ~_:i:.ons, ~a~_soc_~~ tio_ns, _municipalities or other 

·· ~entities which. t_ransport .or have transported chemical or ·.--·- -- -·- . .. -.. - -.... ,._ .... - -- _ ... --~ s . . .. ..: - . 
,....chemical_o\..-astes to .the. ~.site; .sell or have sold or 
~---. "~- .. -· -·- -· -· - - -~ ....... - -· ... ·-- -- .. ·-- .-- -- ~ - - - -- - - -- -·· 

" 

~~hE?r:"-:~se:-:~¥~~G'~•G.\V~.tr<:msf~rred chemicals or chemical - . - -- -----.. ----- ce ~ 
:waste;,.; to-the =='-1efendants _.fer_- tral).sport to i.:h~ ~ site; - ..... __ ----. :· ----- ----· ... -·· __ , ................ _:- ~--; -- --~ -- _,. __ _ 

~~<?11 :<?~ Q~Ve_,,~o~~ -:_o__r_ ~t~~r_~~is~_:-.~~1:€;1!' e~~a-v.e- transferred 

-chemicals or .chemical -v:ast~s __ to third parties for transport 
~- ---- , .. ----- cR..s --· - --- ----- --- · -· ·· 
~J:9:.t'tlq::.J:l·i:.t~~<?....-~-~~"t:e .. Such documents .. shall include but not 

be limited to contracts,,bills_of lading, sales agreements, 
~ · ... ,.. .. ~ .·:~j._: .i<r:::""';: ..... ,,,.• 

0-ord.er forms, .records of conversations, diaries, 
"-~---·- ... _ - .. -:- - - --- ~ ·-- -·----- ._. . -- ---. ---- - _· - .. ·. ._ - ·-- -

notes, graphs ·' 

.,:.and, any .. other_ \·Tri ting .. oro corrL<11Unica·tion • 
...... --· ·-- - - - ~ . - -- . ,_ - - . . ·- - . - - - . . . -- - - - - - -- .. 

persons, _corpora-t.:ion$, associations, municipalities or other 
-· r •.. _ --·-·•· ----~- - -------··:. ·--··· ·- . . 

c· entities_ Hhich I~eccive:.: che:ni cals- or. chemical \vus tes, or sold .. ' - ·, . . .. . ~-- .. ~ - . . 

_ -\:-~:hgrni_cal·:_or-,-chcrn~c<::1_~ ~-l_dste:> o!-" _:t:-o Hhom chcmi~als or chcin:i C<ll 
. . -- . . ~- f.... .... . ~ ~ . 

"- :wc.1s.-te0·.· ar.c. or He rq :transf c1· ceo. -rom t.hc ~l_kt>@e I Sllc. 
\. ·-~ ---~. -· ; . - .. - .. -- ·-· -· ~ -- .·-· -- . .. . . . -. ·-·-- ·-. ·.-

6. l\11 documents Hhich describe the c_ontents,. chcr:1ica.l 

compo~.-i.l:.i.on and CJll<:mtiLie~-; of chl:'~illicals or chemical \'/<Jf';tcs 

- tl--· 

- .. _.,....;... __ .. _. . -~---- _.,......,................ ... ·. ··-·---~~ • :~-... ~-'--=:·· 

._;:~~~:~·~~~-==-~::~~-:::~---~~~,::;;_..~--..~-..:.:~.~~p~-~~~-~-~~-~:,_~l~~~l"!""'"-4~~~-:~-~~~~;,.~ .. ~.: . .-.~~;;,~~~v~~:.::;-,.;,:~~'r~•~-.. ~·y~·-!'\~~~~~~~~-=~~~::.~--~:t•'•>t~~~-:-""t'''M_;...,.,..,..,..-~"!''"'- ... _,.-:-, .. 



..... _- - .··-

r~ceivcd by the persons, corporations, associations, 

m~niclpalitie~·or th~r entities described iri request 5 

~bove; between,Jahuaty-1, 1974, and-the present. 

~~~- -7~=:All documents-which describe any ~nd all leg~l or 

bther-relationships between-the -peisohs~ corporation~; . 

aSSOCiations 1 \vhich deliver: to Or receiVe chemical \•Tastes ~ ~(il_l}f" or· _ ces _ (J"r Q..VI.!d _ \-.<. -!P - , -
from tne-Ma:deo-=+-·site and <J.ny -a.~ev-=-~~ the -defendantJ,,&('h;:;..;:r-' 

_ ~· . t.IVf.s t;) f' 
d.:t. fLf'ld~,., 

itibluding but-nbt-li~ited-to artitles of iricotporati6ris, 

partnership or· trust- agreements, land contrac-ts or deeds, ~ ~-~ _ 
~ } 

contracts -and documents showing cormnon" offiE:ers,. directors, 

ehemicals"or·---cnemical 1-rastes were sold or transferred were 

received fn:."the:C.quahti ty::.and-in -the container- ih-\ihich it: 

or"::occasiofls"'\~here chemii2als ::ore chemical:-was tes'' f:t6m ~~tne _:_ :__--~ ~ 
~- --- - -. 

N4ai::€1- I- si 'E.e= were::-J.-ejected; :·re-turned:· oL- othen·li-se: b:ans fe:tred 

Back t.6 ~~ or=-:a:ny'--ot.ne".i::"" facility-:'-oHfied·; =ope:t-ated~ or:-: ~ 

- ---.. -· ... ·::.· :.- --~ .-.-·.· 
.:.- ..... -.... -·· -.· I 

::-::·_:: 10~- -:All=-doci:linents~~felat-irig tc>-any process employed by 

de fen dan ts ~ bcbieen: January::)_, --197'1, ·:··and~ the- present: to· treat, 

handle; · disi)osec- o:f:~-:' repriScess~ or-:·r~cyc·le: cheml.cbi.ls oJ::- cnemi cal 

wastes~at·.-the-rn:a~-~site-~-~=:-_:. ~y c:~:-=o~~-~--:2 -,:·:.'"'·--~·-'-- --- :;: .. -;. 

- -
c: =--~ 1 L- · 1\.I 1 :~ d6C~~1ii\e1~ t's; -- :i r:.C:: h1cl:i. ng bi.t t nb't- 1 j 11\i ted: to: rnanui:"l I~; , 

F';"·Jc:·.,-' '' ··-h;,- ··']·' r:· --;:--c 2-l-- -;.•:_,,,,, 
1.ll.lC,d·:JlT•\-1• ""no .. l ·~·J• ,_,,_(),_,_,~JC, ,~,-l''•'•'--•-lt-.-\("•J-1 1 " ;:-l;1d-: c·"l'l'-";r,(.;c,;c-!}'·"o" r.--- _-l . ... I... ' •.. ..... ..... "" • .. J: ... ... .... . . .L.. 

t' - .)--

.--··-·-.... .. -. 
\~.,~~~~"~~~ ............. ,.~~tt'~»lr".J:IJ,(f~JV::.I<~t........-..u.Jitl'!'t<~..!'~f'!S'!!.~~~~~-£'£r?.:'"/T.l.~~~~.,·r.-:.o.-s=ur...-•...-:~1'..:.-._~,...,----· ... ....._.,__, . .__, •. _, __ ,,....;_,,.;:...;.~~;.~.;,.;·_::;,.,;~:.~.,.,~;.;.;:...-. 



, .. .. . · ... "·"-;...·~-:: :: .. ~ 

.,......,--.- ._ .... ~ ---- ~s 
';lus_t.cs 0:1 or off t'!lc -M>lcl-eo-r site 

~~tween J~n~ary 1, 1974, and th~ present. 

1-2. All _do_cuments, \vhich state, describe, _list or explain 

DR..~ 
.the seryices offered at the .J4tdce4 site for t.ransportation, 
... -- • - - r- - ··- - - - - -- -- - - • - -- -

0
treatment 1 disposal ~nd storage of chemicals and chemical 

.. - . 

_\-J.:p.stes · including put not J.,imi ted to advertis_ing rna terials, 

brochures, correspondence and business cards. 

13. All documents which state or list the names and/or .. - ..... -=--..,....-- :·. -- - - -- :. - .. ...-- ·- - --·- .. 

.adqresses of emplo;y:ees, agents, and contractors employed, 
-- -

_Q;i.~r_e_q_,_ :...or _ _paid J:?Y .. a_ny _of __ the d_e~e-~C!_a_nts bet\veen January 1, 
_!.._ ~ : ·-- - - • - . - =- - - - . -_-.. ~- - ..: -.-- -- -. =-- . ::.:._· --:-, . - .. 

1974r and the P.J:"~S-~!1t. . .-;. __ .... ~_-_, _ _. __ :: ......... -

.14. ]~.1_1 __ d_o_c::u_me_nt~,_ .i!1~l~_q:t,n_g _hq~ !'!O.t. limi_ted _to all 
·pe.:-r.-. .:-:::. ..:.---·-=.:...·_....:...:.._·.: ..:..-----=· =---- :-._-_._------ : ____ -·-- .-_ -- ..:~~-=--:- _--.:.~_ .. ·~--- ~.:.· 

~.B}lp_t;. __ 
0
anq _c;_ur_rent .. _perm~ t~ 1_ : ll:c~nS~S t s~~tif~_sat.es 1 authorizations 1 - ..__- - - -- -- ':._" -- ·--- .. - . -- ~ - - - -. - - - - - - -- - . -.. - .. , __ .. . : . 

~qJ!~. _a__ppt:ov_q_ls_~-- gv:i_qenci,n,_g_ _ th~ .. ~Jgq~ .of _autJ?_Q~ii:::Y .. 5?~ . any _of 
~- ~ ·..:... ... ..:. . - .:__ -- -- - -- - ·..:... -- -- :.. - --- - ::·. _-_ . .:... - - ~ ~ -- ... --- . .:_.- ..... -· . - ~ . - -

- ~- ----.:::--- --·:._ 

..,... __ ~-'- _____ . (a)_ __ .Tr:_q.n~a,ct_. bqsiness _in a~y _fo~m or manner 
:"'~'-.-;::;_; ::.~ .. , ~"- -:"·'Cothe·r-' -than :.as a sole proprieto-rship Urfder-

-::-.---_::_--.·.-=...:· the names of the defendant; 

- . :_::._~) _ .Engag~ in toe t'reatment, transport, _storage,_ 
'"'lfan:Ci.lTng "or --dis-posal ·of cherrfi cals -or- chemical" 

. . \vastes at the f\lidco I site· . · .. . . 
o:- .o::::c::::.sJ.c·:·_.::: '.'::-::c:~-= c:,,_,~·.:c.·.::'_.:..:: ::: ·:::_·_,_:<: . ..: ~:::.:. !--:<~-.:.-~.:, =::::::-: ':::..::--

. ,,_, - -·~ .. ;:. _(c) , . J~.~li.:ver , __ t;.ransport, c;o],lec_t __ o~-- CJ.i.spose of 
l'Llc,_~ - "o.l.v.co , .. "'iridust"r'Taf-chen1ical.S;- materiils·-or- \·laste,-

_at_ _any. g~D-e~ator, trq.ns~hipmen t point . or. 
;·:~c,ci·. -.::.::: .. ...:~.:>=·~- ""dispG-sci.l -·facility·;· -iricltlding but -noE-lirnited 

t6 landfill and incinerator~ . - ... - -- - -- ·.--- --- -· . , ... -- ~ ---· . 

·.~Or. _o.ther . .:-contac;:t _peb:[_een __ any ot .-the __ d~_:fendq.nts and any local, 
_:;--:-:.. .. -.... ... , __ - .. -- .. --' . -------.--·---~-------~ ··=--·-··· __ : 

-.State. o:z:: __ Feder.~-il agency, _con<,::er_nil}g _the handling, transport, 
.-c . .1 ,___ ,::.:.:. •• ;. ...... ._-- - - ..__ •• -··· ------ •. ·- - --~ .... ·- - •• - -- ----. :-· • 

treatment, storagq __ or c;1ispQS?l c;:>f chem~.c~ls ~~nd ~h~mical 

_-,was:~~ CJ~'- ~h:· ~~-~ _si~~.-- i~c~ud~D~ -~t}; ~~~--~imt te~. t~ 
.-c . .....:: ..... ·_. ~ ~ ·-- ·_:. ~ ._ :_ .. . .. _ · .. __ ·- _. ... - .... =- -. ~- - , _ : · . · .- .- -~. . .. -- ~.- _ .. :.. ,_ .::·. · __ ·. _ -~ ~ :_ ~ · :.._ 

~--~uterst().te, Commerce _c:;Qnmtis~io!1 .al}d _'[lubli<;:_. l.Jti li ty ~orru~ission _ 
___ _,..,~.....,.~ .. ·----~ ------··:··-- ---·--·- -----. ---- ~---------'--·-· ----··-·- --- . 

.. C,lpprqv<;J.).s." and, .cit_ations. for violat.io~s of any local, State 
\. ::: ... ' . - ._ ~~ ::-- . . ~' ~ '-" -- ; . . - -

or E'cclcral.lcn·r . 
. i....... -·· .. ,_ ' 

_ .· _ 16. All docur:~snts, including but not limit.ed to insurance 
i ·; ~~ :·;-: j . < '; . ·. :- - . - . . . . . . .. . . . - - ' ' . . - ··: .. ". . . . J 

.. pol)cc~ cs, ;;<:tles recon1s, corpore t.c. mi nutcs, bus i nc~~s. l~d(Jen;, 
;i;;:, ..... J ~ : '~ •• • •• ' •• ... • • ----: •·- - •• •• • • - _;_ ••• - •• • • - -.··· ••• -·- •• -

ancl re(;on'l~; of- lo::.m~,; _or <:tpplicat.i<;'<<:,: for. loans. to or._fro:~1 
' .......... .:.. . _,_. ____ -.. : 

any o[ t.hc cl:::fcnc1;:~nt.:~, n~:~t '.·Jorth st.atc::tenL·::::, fi.n<tt<ci.:ll !-:talei;ll?.nts, 

ann~ ~pof't's~ . _ . 
. cl1ccl~ rcqtst~t~rs, cJ;·nly ~.tcc·.J1lnt i.n~! journ<Jl:,: ot· ~:~.i.<:: r.ic~s, boo~(!,; 

/l 
ol: accouttt, rcL;:t:i_n~:-cJ copic:.; of tz~x rccor.-c"l:: .i.nc}t~d·Lrtq CO[!!;:~;: 

-6:- ···--;·:...······j· .· 

http://inc.liid.lng


.. -.- · ..• · ... ·. _:: '• -~ ,.J_._ ._., 
. -~.'--.':'''->-·' • 

of F8c'ieral tax forms 1120; ll20S, 10~0, 941 2-nd 9'W, Hhich 

indicute the financial condition of ~ a-Ftcl:f"'r- c!i"i. of• the; ', ~ 

def>ndants.O ~\\ c..v .. x-y-e,V\to <1- ~ffM.r am~ ,-(:' cJ~/)(lc# .. \1)- .... 
cl W\~ -1~f!.J.4r .+e~ yt.re, et~ o Pf:)\'CJ2.4! ~ 
17. ~11 documents, including but not limited to leases, 

land contracts, real estate contracts and contracts relating 

to.the leasing, buying, and/or contracting of the land or 
~ 

·part of the land and/or buildings at the ,Hi a eo ':£ si.te. 

18. All documen , includin~ut not limited to cont~cts, 
ts, purcha e orders bills of \ 

sale relat"ng to personal roperty own d and/or re ed by 

Industrial T 

19. All including but not limited to contracts 

and cancelled checks, relating to the purchasing of the 

business, logo, telephone number, equipment and/or customer 

. Obbl~+"s ~f'f\~· u~f,~ ·. 
1 is t s from ~IV'e'S t :E oous ...: i-wcrst-e-:E>i· - -· oa"'l~m'!tf"El'Fl-Y , :rne. 

. c.hemruJ f?.t_ci) rl~ ~r1 S'~· 
and/or M4-€i.wes-t Sorvel'l"t-R-ee-ev-er-y-=-@emp·crn.~ Inc. / 

20. All documents, including but not 

agreements, note~G:ance. ed checks and. 

limited to 

·/ 
~Ypts rela to 

any partnership agre men entered in/er p 

andy and/or all defencS::-:~d outside par;s \oncernin., 

Industrial Tee onics and/or t~~o I site and its operation. 

21. A'i --relating to/E·rnest DeHart, and/ot 
~ /. . z 

Lovie DeHart, · ncluding bu?n-~_)timi ted to correspondence, . -~ ·. I 
contracts, and le ters, co~/rnin§~e lease o~ Erneft DeHart's 

land, customer cei;ved from Erne~ DeHart, f'.1i0.Hest .. 

Industrail l;aste D/' sai Co., Inc., and/lor Hid,·Jei Solvent 

Recovery, Inc., li;st of cust-mers that is~ ro odex type cards, 

i 
I 

l 
' ! 

i . I 
i 

I 
I 
l 

complete custjt files, . with 

Coznpany, cof"t:racts \·lith 

bought fro/. Ernest DeHart. 

t.o trucks 

"" 
', l 

22. All documents. that nre p~rt of employees records, 

including but not limited to employee opplications and pc.1yroll 

. r8cords. 

23. of<lr\ 
received 

··-:-··~·.,..,·..P=·;. .• ':':·.-.- ... .-.· .. ~·-'. ·'. 
. ·: ... -... -.... , I ·· •. "::: :'•'• • ,. ~ •• ; . : .. -; .. · ... · ... 

I 
t 



.. 

24~ All documcn· inv0.ic.:.;s, _rcccivin;; 

tickets 1 _9-nd cru.-ns of 
- . 
material to Industrial 

25. All_documents th t indicate the amount of waste - - I 
received by Industrial Tecto· ic~s not contained in drums . 

. ·.46 . _All documents, I nv o~, pickup tickets , rece .i vi ng 

tickets, and bills _of re:h\ting to incoming \•iaste not 

contained in _drums._ to IJ?- _ u~trial '1'\ctonics. 

27~ _ All ~ocuments relating to rental trucks. ::--- ::-. =-~ -_ -- ' . -- --- -- \ 

;~~ct~~~~5~ll d:~c~/"screlating to' sR\ments leaving Industrial 

~4_9. ~'~~1 ~d'?cfnt:s r_elati_ng to anal),sis of chemicals 

~Qqne~Joy_ .11as.te J<eclamation .Research. \ 

::cci:J:Oc.: ~Jl: ~::~:":::--~:~::~:: :: ::::: :!:::~ion Research, 
. - ~-. -::- - - --- - -- -- -- -- - \ . 

_E;_au _CJ_ai_r_e ,_ J{j._sconsin, Hy_dr~ te Chemical, Nilv;aukee 1 \Hsconsin, _ 

-:~::-B~~-,~e~----C_~~p-a~nY-~- Chicago, _Illinois I caiu.-ne\ Container, 

_H_a_m~o~~--~-~;11-Q~~~~-~~----~~~-lu;~~-; ~~-~-not limited to, 

:~9.~;-k_~~;: y_~l~~e~ _of-_ ~h~~~~nts_, __ -composition of 

~it:~:~::~~~-~:nk~feposit ~ecords, account 

. .l.~;·_:._;.:::-. ._. __ _:_-::.._ ;_·_-_. ___ .·_: .. ..:..'..._.::_- :::.:-~~~-~ ::_·;· "-.-; ... _ 

and 

of(w 
..32. A-1-1 permi,ts_ from the State;~ of ~-s--or Ingj sna • 
-...:....,;. .. . - ---· ·- ... ··-'-·· ; - . - -- -· - ·-

.;_.:...·. __ }3_: __ :-~~~1~- . _ __ __ _ _s, ::r-e~ating __ to the disposalp-;.:eT landfil.1-Iflg 

gt?Jl._Y, Dlate,:r;j.al" X Indus,triaLTe .Z. in~ing but not/ ... 

jl,i,'!',iteJ d'c": P_: J 1~. ?£ Ja<J.ing! ·. voices, bi ny. reports o~ . ·•· 

_chemical 
J__ ;J c ·c.: :: -~ :· ~-- :.. 

:2.-:::-:::}f:"·.- _A}}::__ ?ocumcnts~ r~~-at~ng to the purchase and/or use of 

P9~lg.r_~_ ;fuel. __ · and/or. equipment .. __ 
L \...I •• :- -·~ ·-- -~ ·.. :.,. ..... -.. .... , __ ),,.:. - - - - .. - ' ·. -- . - • --. -

part~or p .ti?s. _ 
..;_ -.. . : - -· ..... ·-: ..... ·.-

' - .·· .... -. ..... -...... - .. ~ .:. -- . . . 

,t· .. ' . r 

r arc 

Licht 

.. _....:.' 

-8-

. I d 
l:.nsH1e 

aml/ny other 

. 
\ 

file:///docum.ents


.. . . 

.· 

\ 

--· 361 ,. 
Tectorucs. 

( 

-_ 

Office of the United States Att~rney 

Room' 12, Fed ral Building 
Hawmon , India 46320 

.... ~ 
- - • :I .... 
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This is to certify that I have this 15th day of April, 

1980, deposited in the United States-mail' at Hammond, 
- . 

Indiana, a copy of the attached United States' First Set 

of Requests for Production::- of_ PocurnEm_ts, properJy __ adg_r~pse~d 

.. 
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~- ': -GARY K. f-..1A'RTHE1'1S - ~ -~ -- -·:-DAVID E. LICH!I' 
:-. - _ Lm~ELL ~. Et-isL-E~- 280 Hadiso9?Avenue 
_ · __ :~- 53 HuenJ.ch C~urt _ ~ NeH York :,;JN. Y. 10016 
-·-· Hammond, IndJ.ana 463-~ /. 

"> · ~;~~i~~r~~~f;~r '- c ' -- "i~~L~~T~~~!~\t. 
P.O. Box 3117 Gv~~·th, Indiana 46319 
East Chicago, IN 46312 / · 

MICHAEL r-1/RESNEY · ... · __ · · 

850 Burrlham Avenue ·. . · ---

Calu7f City, Illinois 604; ~ 

anr~$6~/ 
-AN·D~KER-,-J.R .• _ ~ 

Assistant United States~ttorney 
507 ktate S~te t 
Room 3 ... 1~~ Fe-eral Building 
Harrunond, Ip ia-na 46320 
219/932~3'00, Extension 5215 
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IN THE UNITED STATES DISTRICT COuRT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DISIVION 

UNITED STATES. OF AMERICA/ 

Plaintiff, 

vs. 

CHEMICAL RECOVERY SYSTEMS, INC., 

Defendant. 

Civil Action No.: C80--l~ 

Judge· ~n Aldrich 

DEFENDANT'S FIRST S~T 
OF INTERROGATORIES TC 
PLAINTIFF 
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IN THE; ,,UNITED STATES DISTRICT COURT 
FOR THE· NORTHERN' DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

CHEMICAL RECOVERY SYSTEMS, 
INC. I 

Defendant. 

------------------~------~/ 

Civil Action No.: C 80-1858 

Judge Ann Aldrich 

DEFENDANT'S FIRST SET OF 
INTERROGATORIES TO PLAINTIFF 

Pursuant to Rules 26 and 33 of the Federal Rules of Civil 

Procedure, the Defendant, Chemical Recovery Systems, Inc., demand~ 

that the United States of America, the Plaintiff, answer the 

following Interrogatories, in writing, under oath, within thirty 

(30) days after service. 

DEFINITIONS 

A. As used herein, the terms "person" a."ld "entity" shall 

mean any natural person, public or priva·te university or other 

institution of higher learning, governmental agency or entity, 

trust, estate, political subdivision, proprietorship, partnership 

or corporation and all present and former officers, directors, 

agents, servants, employees, and others acting or purporting to 

act on behalf of such person, or any other legal entity. 

B. As used herein, the term "documents" shall mean any 

writing (the original thereof, or a copy where the original is no1 
I 

in the possession, control or custody of Defendant, as well as a 
--.-~: 

copy of every document where such copy is not an identical copy 

of any original) in the custody, possession or control of Defenda: 

whether printed, recorded, reproduced by any process, or written 

or produced by hand including, but not limited to, letters, repori 

contracts, agreements, communications, including inter-intra-agcn( 

or intra-inter-office communications, correspondence, telegrams, 

memoranda, summaries or records of personal conversations, diarie~ 

_ .. .-
!"'" 
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. ~ 
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,logs, forecasts, photographs, tape recordings, .models; statistica: 

statements, graphs, laboratory and engineering reports and 

specifications and notebooks, charts, plans, drawing, minutes or 

records of meetings, including minutes or records of conf~rences 

whether stenographic or handwritten, expressions or statements of 

policy, lists of persons attending meetings or conferences, re-

ports and/or·summaries of interviews, opinions or reports of con-

sul tants, appraisals, records, press r·eleases, drafts of any 

documents, revisions of drafts of any documents, invoices, mani-

fests, receipts, papers, films, microfilm, microfiche, punch 

cards, slides, pictures, and any and all other such matter. 

C. Each response shall.state, where applicable, if a docu-

ment or documents or information requested are not now within 

defendants·' possession, custody or control, in whose possession, 

custody or control such documents or information may be found or 

whether such documents still exist. 

D. As used herein, "identify··, when used· in reference 

to: (1) an individual, shall mean to state his full name, 

present or last known business and residence addresses 

(designating each), present or last known position or 

business affiliation {des~gnating each), present or 

last known business and residence telephone numbers 

(designating each), plus_his position or business 

affiliation at the time referred to; 

(2L.-==c% firm,. governmental agency or entity, partnership, 

corporation, proprietorship, association· or other 

organization or entity, shall mean to state its full 
... 

name and present or last known headquarters address and 

telephone number (designating each), or where appropriate, 

the present or last known address and telephone number 

(designating each) of the field or regional office; 

(3) documents or oral communications, shall mean to. 

state, in the .case of a document, the date, title (or 

' . ~ -·-·; 
I 
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if no title, the subject matter) , author, . sender, 

recipients, type o~ document (e.g., a memorandum, 

book, telegram, chart, etc.), file control designation, 

and its present location and custodian; in the case of 

·an oral communication, the date, communicator, communi-

catee, and all persons present. In the case of a 

document no longer in defendant's possession, custody, 

or control, describe how, when and why it was destroyed, 

disposed of or otherwise transferred. 

(4) an act, shall mean to state the time, place and 

nature of the act; thename of the person or persons 

performing or joining in the act of their last known 

addresses and telephone numbers: and the names of all 

persons present or witnessing such act and their last 

known addresses and telephone numbers; 

(5) a statement, shall mean to state the .time ·and place 

where the statement was made; the nw~e of the person by 

whom the statement was made and his or her last known 

address and business telephone number; the substance of 

the statement; the name and last known address of each 

person to whom the statement was made; and the name of 

all other persons present at the making of the statement. 

(6) an agreement, event, or course of conduct, shall 

mean to provide a narrative statement of the matter in 

question, and to identify all documents relating or 

referring thereto; to identify all persons present or 

having knowledge thereof, stating the subject matter 
··' 

of their knowledge and the manner in which such know-

ledge was acquired and to state what acts were done 

by ~ach person who in any· way participated in an agree-

ment or were present at any act or event being described. 

E. Each response shall include an identification of the 

t' -· .. - .. _, ... - .:.-. ·-
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basis of the answer or other information which form the basis of 

the answer to each interrogatory and a statement of where the 

document or other information is located. 

F. As used herein, the term 11 Chemical composition 11 of a 

substance or mixture of chemical substances, whether known as a 

result of information furnished by third parties or as a result of 

actual sampling and analysis conducted by Plaintiff or Plaintiff's 

agents or investigators, shall mean each chemically distinct 

molecular or elemental species comprising the substance or mixtur-e 

{and the relative amounts cif each species in the case of a mix-

ture, if determined or otherwise known), giving for each such 

species the chemical or molecular formula or elemental symbol, 

and a systematic name that permits precise structural identifica-

tion of the species; and in the case of a substance or mixture 

of substances of unknown exact molecular composition, any corr~on 

or trade names useful in identifying such a substance or mixture. 

G. As used herein, the terms 11 Chemical Recovery Systems 

facility 11 "CRS facility" or 11 site" means the premises at and 

located in and around 146 Locust Street, Elyria, Ohio, and used 

or occupied by Chemical Recovery Systems, Inc. 

·H. Unless the interrogatory specifies otherwise, these 

interrogatories are directed to all time periods, up to and 

including the present date. 

I. Unless the individual interrogatory specifies otherwise, 

all terms include the past, present, and future; the singular 
... 

includes the plural, and plural includes the singular; and the 

masculine includes the feminine and the feminine includes the 

masculine. 

J. If anything is deleted from a document produced in re-

sponse to these interrogatories and requests for production, 

state {a) the reason for the deletion; and (b} the subject mat-ter 

·--------·.....--;~....,..---r---:--~--,..,. -~~~~-,....,.;.._-·---.., .•. l \ .. l :1.-P ;p• . .... , ... - ... 
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of the deletion. 

K. ~his request covers all documents in the possession, 

control, or custody of the defendant, and the corporations con-

trolling or controlled by defendant, and their officers·, employee::; 

agents,_ servants, attorneys, consultants and assigns. 
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f! 
I 1. Identify the person(s) atiswering or·assisting in the 

Preparation of the answers to these interrogatories indicating 

as to each: 

F.ull name; 

Business Address; 

Job Affiliation; 

Title or position; 

Affiliation with Plaintiff, if any; 

Employment duties, and the specific answers with which 

this person has participated. 

2. Identify all employees, agents, or representatives of th 

Plaintiff (not identified in response to Interrogatory No." 1) whc 

have been involved in the investigation of _the CRS site includins 

but not limited to, any discussions or recommendations relating t ... 

the identification, containment or removal of chemical waste 

indicating· as to each: 

Name·, job affiliati_on, position, present address, area of 

expertise, and the period during which time such person has had 

involvement with the CRS site • 

····~·~ .-~~:-~;.·,, .. ~~;;: .. -.. f::;,,;~f,-:;::·~::~~~~fi·.:;.~:.z~;~~;~~~.:z:::~~-~·~~s:;;;=7 -:::~, >~-·:--~Cl;'"".--:-...... ~ .... ~,...\·~,._ · i -~- ..... 1~_.·.- . _.,.- --
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3. In Paragraph number 10 of Plain·tiff's Complaint, it is 

alleged that "At least one of tne solvent recovery stills 

(the Brighten Unit) is obsolete,poorly maintained and poses a 

substantial risk of fire. The second still (the Rodney Hunt Unit; 

also poses a risk of fire if operated without needed repairs. Th: 

distillation buildings are not provided with ventilation fans.R 

(a) State the date or approximate time when Plaintiff first be-

came aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff who 

first obtained the information regarding the alleged conditions. 

(c) State the source of their information. 

(5) 
? j-·.(./' .. · 

/ (.,-' 

.· 

I,, 

4. In Paragraph 11 of Plaintiff's Complaint, it is alleged 

that "CRS received spent solvents which are transferred for dis-

tillation through temporary rubber hosing, connected by radiator 

clamps. These transfer operations consistently'result in con-

taminated solvents spilling onto the ground." 

(a) State the date or approximate time when Plaintiff first bee~ 

;or/77 
or agents of the Plaintiff who 

aware of·the alleged conditions. 

(b) Identify the representatives 
( 

first obtained the information regarding the alleged conditions. 

--~--,·-~--,-~--~--,--,---~-~-~-------~-----·---·-·-4-·~·-·-~~.,~~-~-' . ' I. • ~ .. c . I \ ' I ... t 
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(c) State the source of their information. 

5. In Paragraph 13 of Plaintiff's Complaint, it is alleged 

that "Approximately 3,200 additional 55 gallon drums, partially 

filled with organic chemical wastes and liquid, sludge and solid 

forms, are stored on the site. Many of these drums are rusting, 

deteriorating and leaking their contents onto the ground. Some 

drums are stacked three high without pallets between them or with 

pallets in a poor state of repair. The piles are in danger of 

collapsing. Other drums are stacked precariously near the bank 

of the Black River. Few of the drums have labels which adequatel~ 

identify their contents." 

(a) State the date or approximate tine when Plaintiff firs~ 

became aware of the alleged conditions. 
) 

(b) Identify the representatives or agents of the Plaint.if£ 

who first obtained the information regarding the alleged conditio: 

(c) State the source of their information • 

0 that ''These spent solvents have flash points as low as 34 F and 

60°F and are being handled in a careless and reckless manner. Th~ 

term "flash point11 refers to the temperature at which a liquid 

gives off a vapor sufficient to form an ignitable mixture with L~~ 

air above the surface of the liquid. Electrical pumps, which are 
, .. 

not properly connected, and fork-lift trucks are operated in close 
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p~oximity to the stills, creating the danger that fumes and 

chemicals may be ignited by sparks. II· 

(a) ·State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the ·Plaintiff 

who first obtained the information regarding the alleged con-

ditions. 

(c) State the source of their information. 

7. In Paragraph 15 of Plaintiff's Complaint it is alleged 

that "There are pools of liquids containing hazardous wastes 

standing on the site." 

(a} State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con­

ditions. . .. 

(c) State the source of their information. 
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8. In Paragraph 16 of Plaintiff's Complaint it is alleged 

that "A sump, located in .the building on the bank of the Black 

River housing the Brighten uni~, is in a poor state of repair. 

This sump contains substantial quantities of·waste chem;icals." 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the_representatives or agents of the Plaintiff· 

who first obtained the information regarding the alleged con-

ditions. 

(c) State the source of their information. 

@ 

(t) 
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9. In Paragraph 17 of Plaintiff's Complaint it is alleged 

that "Wastes have leached and are continuing to leach through the 

soil, contaminate waters in the ground and leach from the bank of 

the Chemical Recovery site and into the waters of the Black River. 

There is a leachate stream from the bank into the Black River." 
..• 

(a) State the date or ~pproximate time when Plaintiff first 

became aware of the alleged conditions.· ~~.Jf / J 
(b) Identify the representatives or agents of the Plaintiff 

who first 

ditions. 
obt:z:t:;;:y:;;::J?ing the alleged con-

(c) State the source of their information. 
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p h 1~ -f pl . '.C-fl c i . 't . 11 r'l 10. In _aragrap. _cO- -a~nt~~~ s omp_alnt ~ 1s a ege~· 

that "a collection of chemisal wastes with a visible oily sheen 15 

impounded behind a makeshift canvas boom in the Black River 

adjacent to the site. " 

.. (a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con-

ditions. 

(c) State the source of their information. 

In Paragraph 19 of Plaintiff's Complaint it is alleged 

that "Upon information and belief, wastes are leaching from the 

CRS site into a storm sewer that runs under the site and dis-

charges into the Black River. " 

(a) State the date or approximate time when Plaintiff first 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

who first obtained the information regarding the alleged con~ 

ditions. 

(c) State the source of ~heir information. 

·----~ 

I' 

j.' 
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MURPHY. BURNS 
6 MCINERNI:Y. P.C. 

ATTOANlYS AT LAW 

Tl •ooo. CAtr.IIPAU 6QUARE. 

•uiLDINQ 

180 WDNIIOE, N.W. 

12. In Paragraph 20 of the Plaintiff's Complaint, it is 

alleged that "Waste materials spilled from drwns, transfer oper-

ations and the still operations at the CRS site have contaminated 

the soil and contaminate waters into which they seep." 

(a) State the date or approximate time when Plaintiff fi=st 

became aware of the alleged conditions. 

(b) Identify the representatives or agents of the Plaintiff 

·who first obtained the iriforrnation regardin~ ~he alleged condi-

tions. 

(c) State the source of their information~ 

((~/?r 
/),W~ 

);t;lh 

.... 

13. In Paragraph 14 of the Plaintiff's Complaint, there is 

reference to flash points for the spent solvents. 
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MURPHY. BURNS 
6 MCINERNEY. P.C. 

ATTOR.,[Y6 AT LAW 

r[ •000, CloMP'AU IQUioR[ 

8UIL.OINO 

1e0 lltONftOI:, N.W. 

~AND .. A~ID•. MICNIOAfitill 

UIO~ 

.. ,. _____ .......... ·~-...,....-,_,_. .. 
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14. Please state all facts on which Plaintiff intends to 

rely to prove its assertion in Paragraph 7 of the Complaint that 

"The soil condition at the site is porous, containing ·considerabl· 

sand and gravel and ha~ing a low water capacity, so that liquids 

drain through it rapidly." 

~t:LJ~~f 
-v • ! fl . . . J 

/ 

15. Please state for any containers, tanks, drums, or 

vessels located at the CRS site which are alleged to be damaged, 

rusting, deteriorating or leaking: 

(a) When Plaintiff first discovered that such drums, if any 

were damaged, rusting, deteriorating or leaking; 

(b) If any such drums are/were rusting, deteriorating, 

and/or leaking, whether any agent, employee or officer of CRS was 

notified by Plaintiff that such containers were 1n such condition 
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MURPHY. BURNS 
6 MCINERNEY. P.C. 
ATTORN~YB AT LAW 

·r •000. CANI'AU 6QUAR[ 

BUII.DING 

teO MONIIIOE., N.W. 

'AND RA~ID ... MICHIGAN 

•••oa 

< v 

~6. If in answer to sub-part (b) of the preceding 

Interrogatory it is stated that an agent, officer and/or employee 

of CRS was notified by Plaintiff that containers were damaged, 

rusting, deteriorating or leaking: 

·(a) Identify any such communications; 

(b) Identify any person or persons employed by CRS who 

were so notified; 

(c) Identify any _person who, on behalf of Plaintiff, so 

notified CRS; 

(d) Identify any documents relating to such notification._ 

(' 

' 

4'17. State the factual basis for the assertion that Plaintiff 

was required to expend in excess of $25,000 to inspect, sample 

and analyze soil, air and surface waters to ascertain the nature 

and extent of the contamination and hazards alleged in the Com­

plaint, including a desc~iption of each test dqne, the costs 

involved and the results of each test. 

--· ~~·-- .. ~.::.:..::.::."'"""'··--- ---:-..,~-------.--...... ------...--.,.....--- -~~--~-.~~·~---·~·--~~--.q~~--~~~~~-.. -.R-·~~-----
/ 

. .. __ . 
~- .. i : I .. 
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MURPHY. BURNS 
& MCIN:::RNEY. P.C 

A.TTORN[.Y& AT LAW 
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18. A. For each chemical and metal stated in Paragraph 21 

of the Complaint, please state the £~1;·;~ ,·,.., .Si:J.· o-J--!r' 
(a) _When samples were taken; ~ /:: u. J. .J~/~ · · · ~ ,,__, ''r?;r, "J?, ~t>~ta· 
(b} Who took the samples;-1),-/fo 7(,_- Y(;;. '-""~/¥V ~ 
(c) Technique u~~d ~or~taking the samples~· ~~~ 

~ ttrf3PA~ ·,.VA 
(d) The method used for storing the~'sa~ es: -~~ 

~Ase1'A- .s~ ~~ 
(e) Who analyzed the samples; l urC7?A- c: /i..~' L I-~-
(f) The method used in analyzing the sarnp~l~~~ • .-.- · ~ . 

._,......(g) The result of each analysis; ~ -· l"" ~~ 
, v·· ll (,: . 

{.h) If you will do so without a Motio~ to Produce, please 

copy 6f all reports dealing with the results of such 

State the extent of all other tests taken by Plaintiff 

agents regarding any other contamination allegedly found 

on the CRS site and the extent of the contamination allegedly 

found. Please attach a copy of all such reports .. 

. f~I.~~h /h- .. ~ 
~ fr~t)~ , /") ~ ~ "/(/~ 
~-~AAJrij'· ~ t~~~- L'/ ~"~ 
tv-r-- .,, I I '"c) 

.... 

19. Identify by name, business affiliation, busine~s addres3 

profession or occupation, field or specialty of expertise, all 

persons or corporations with whom the Plaintiff has consulted wit~. 

., •ooo. c .... ~ .. u sQu .... c respect to the clean-up, containment, or potential harm connected 
BUILDING 

1e0 MONRO[, N W. 

'""" .... ~.o5 .... cH'"'"" with the CRS site~ 
UOOI 

·--:---. -- ... ----r-.-r-........ ---..---~-,r--~,r""""--=---r'----..-........,--....,.'"" ....... _, .... -_ ,,.,._ ---.-....... --... ·---...... "f".i ...,...._, __ -~-.......... ~ ·--:---· 

f·' . ! ._: -j 
I 
! 
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'I 4000, CA .. ,.AU &QUARE 

BUIL.DINO 

180 MON,.O£, N.W . 

• ANO IIIIA~ID&. MICHIGAN 

•••oa 

20. Indicate with respect to each person or business entity 

descri6ed in response to the preceding Interrogatory, the dates 

upon which the¥ were contacted and the purpose of the contact. 

';~ JJ~~;} 
: ~ ·.j{_:/-

?Cf.J s,T: 
I. 
! 

21. State'with respect to each person or business entity 

described in response to Interrogatory 19 whether a written repor~ 

was prepared for Plaintiff, and if so, its dates, title and genera 

contents. + 

... 

22. If you will do so without a Motion to Produce, please 

attach a copy. of said report. 

: .. 
:~~~\v:~·r~~-~'.T;r~·t:.~;7-f.~''?.~~~-::-···r-;·=~~~t~Y1/'").~~-i-~~.?:~~·~~~;~t:r-~~r.;~!.~~~~:~~~'f::.''?-~:~·:·~~·r<;1~~;_~r;;~:,~?r~~·:\~·~:-_r.:;:::~;~~~~~~~-t::.,!!J?l?·-~~::::-:;~:.0:~~ .. ~-~~~.-!'~?-:m~r::. .... ,:;(,rr·.:!t~~{::~l~;~:~.~:-':-·"· 
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MURPHY, BURNS 

6 MCINERNEY, ,P.C. 
ATTORN[YS AT LAW 

., •000, CAWPAU ISQUARI: 

DIJILOINO 

180 MONIIIOI., N.W. 

tA~D fiiAIIIDa. MICHIC:A~ 

•••o~ 

.,. .... ~····-···· .. -..... _.._ ..... _ -.--· 
;' i 

::Oa····c --~ .. 

23. With respect to any person or business en.ti ty which has 

been consulted by the Plaintiff, indicate whether any such person 

or entity has provided an estimate of the cost of the clean-up, 

or containment of the CRS site. 

24 •. If the answer to the preceding Interrogatory is in the 

affirmative, state the cost estimate, the person. or business entit 

who made the cost estimate, the basis of the cost estimate,·· the 

date on which the cos·t estimate was made, and the work which v·lill 

be covered by the cost estimate. 

25. Has the Plaintiff ever conducted or c.aused to be con-

ducted any investigation of the property adjacent to the CRS site 

or any other nearby ·site? 

_____ ____,.,._,_~..,._..,..,,... ___ .,. ... ..,.,_, ........ .,.. .. --,...,.......___..,.-~..,..-.-· ......... .___ 
.. i . ~ . !. j . ' . ~ . . . i . . .• ; i 
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--...... -- .•. ___.:._,.. ................... _ ......... ......._ __ ........ __ w-:.· .... -..... ...._....__.._.. ..... ,,._ .. ,""' .. ---·-·-~ , 

26. If the answe~ to the preceding Inte~~ogatory is in the 

affirmative, please state: 

(a) ·The nature of the investigation; 

(b) The name and address of the person/firm or other entity 

··/~u~ .. investigated; 

(c) The name and address .of the person/firm. oL6ther entity 

conducting the invest.igation~ ff1>A--f -ej)l) ~J~fA '~~.j! 
t I v .q ·fl ~ 

{§( (d) The dates of the investigation;_.() N /<- · 
(e) 

(f) 

4727. 

The ·manner in which th~investigation ·was condu~~edt~-, 
t_.,v~..-'hl. .. A--t.A /1i-J ~ - No . S ~ . ~~ 

The-tesf--d~ta reswl t1ng from th~ lnve-;,tjg;{tlon •. 

N~YY--

Identify and list all legal or admini'strative proceedin~ 

initiated by or at the request of the Plaintiff against Harshaw 

Chemical .Company or any other entity for contamination or other 

damage to soil, water and air in Elyria. 

.----- -~-·-!'-.. ---~--.~:--.-o:•--n'":-'!-----....... -~-~ .... .:~··---------·-·..,..·---.. _... .,_ '"'!'. iiQ240 .... ..,.., • ~..._....,..,......_.- -"!""~·· 

' I .. ·• .. ! 
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MURPHY. BURNS 

!!I MCINERNEY. P._C. 
ATTOANE'VI AT LAW 

I 4000. CA~PAU 5QUAAI[ 

8UILDING_ 

110 .-ONIIIIOE., N.W. 

AND ... A,.IOa. ltiii1Cf'41GAtrrr.t 

•••o~ 

$ 28. Please attach a copy of all legal or administrative 

proceedinis identified in your response to the precedirig 

Interrogatory. 

• 

; 

~ For each expert witness whom the Plaintiff intends to 

call at trial to testify in this case concerning issues of either 

liability or d~~ages, state: 

(a) The name of the expert witness; 

(b) His business address; 

(c) His profession or occupation; 

(d) The field or specialty in which he claims expertise. 

~ For each expert witness identified in· response to the 

preceding Interrogatory, de~~ribe the issues on which you have 

requested· this expert to his express opinion. 



-~.,._,,~ -.. 

-- . .... . . ····=·~..,.;.. .... __ _ 

~~ For each expert described in response to Interrogatory 

No. 2-9, describe the nature of any tests, procedures, or examina-

ticns which the expert undertook to form the basis of his con-

elusions or opinions . 

. ·r:J For each expert described in response to Interrogatory No. 

describe each conclusion reached or opinion held by that 

expert which is relevant to the issues of liability or damages in 

the above matter, and state the basis for such an opinion or con-

elusion. 

)"' \l3).\ State 

... 

I.H.:IlPHY. BURNS 

" 'ICIN(HN(Y. P.C. 
AffOH,..,['f'. AT L.A.W 

H. •ooo, CAW,.AU 5QUARL 

e\JtlOtNG 

1a0 1140"-AOt., ... W. 

f'tAiliiiO ltAP'106, MICHIGAN 

4•IOJ 

the names and present addresses of all other persons 

t\moJrnay be witnesses on behalf of the Plaintiff at trial of this 

case and. indicate the subject or ~ubjects on which 

Gv4 C ~fii1 f- ~ 
~c~-..DJQ) 

they will tes-

tify. 

w~~ 
~· 

K~ 

.. ,._., ________ ---~--- -!--·-·,-··-:·~--- I , 
,... . I 

... 
-l .-



I.-.~~___..,. __ , _____ ............ ----~ ..... - -... ~-
.. . 
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DA'rED: 

- ·. 
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.) 
Harch ...( 1981 MURPHY, BURNS & MciNERNEY, P. c. 

Attorney~ for Defendant 

// 
~y~.-t{! ). 

ib~ Gary J. Mcinerney 
Business Address: 

~-

/(.;_; <..·~·~ --~j 
{P-17439) 

4000 Campau Square Building 
180 Honroe, N.W. 
Grand Rapids, NI 

-·· 

49503 
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IN THE UNITED STATES DISTRICT COURT ·--=-~ 
.. r,,.-"; \ ~ 

.. ;.~ :: -~·:'· 

FOR THE NORTHERN DISTRICT OF OHIO .. -,. 0~ . 
·::-.• _ _._. -o :m l . 

EASTERN DIVISION .. ~~} ::~ :~~~ ~ 
0 

UNITED STATES OF AMERICA,· 

Plaintiff, 

v. 

CHEMICAL RECOVERY SYSTEMS,_ 
INC. I 

Defendant. 

) 
) 

··!.~\ .. ~ 
c:J c:: 
~~-:;-'!"'...". 
t::·~ :...--1 

-.. 

) CIVIL ACTION NO. C80-1858 
) 
) Judge Aldrich 
) 
) 

~ REQUESTS FOR DOCUMENTS (SECOND SET) 
) 

The plaintiff, .United States of America, pursuant to 

Rules 26 and 34, Fed.R.Civ.P., requests the defendant, Chemical 

Recovery Systems, Inc., produce the documents hereinafter described 

and permit 'the attorneys and/or agents for the plaintiffs to inspe 

and copy them at a time and place mutually convenient for the 

parties. 

Any and all documents pertaining to effluent 

discharges, including but not limited to, soil contamination, 

_groundwater contamination and contamination of the Black River 

from the Harshaw Chemical Company's Elyria Plant or any other 

adjacent or nearbY facility of Harshaw or any other entity. 

Respectfully submitted, 

JAMES R. WILLIAMS,­
United States Attorney 

B~lk~ 
Kathleen Ann Sutula 
Assistant U. S. Attorney 
400 U. S. Courthouse 
Cleveland, Ohio 44114 
216/522-4394 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the f6regoing Requests. 

for Documents (First Set) was served upon David C. Long, Attorney 
- . . 

for defendant, Chemical Recovery Systems, Inc., 300 Fourth Street, 

P.O. Box 427, Elyria, Ohio 44036 and Gary Mcinerney, ·Attorney for 

defendant, Chemical Recovery Systems, Inc. , 180 Monroe N. W. , 
·,. 

Grand Rapids, Michigan 49503 by first class maii this 13thday of 

February, 1981. 

~~~ athleeilAiln Sutul~ 
Assistant U. S. Attorney 
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I 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

CHEMICAL RECOVERY SYSTEMS, 
INC., 

Defendant. 

--------------------------~/ 

Case No.: C80-1858 

DEFENDANT'S RESPONSE 
TO THE UNITED STATES 
SECOND SET OF REQUESTS 
FOR PRODUCTION OF DOCU­
MENTS 

NOW COMES, Defendant, Chemical Recovery Systems, 

Inc., by and through its attorneys, Murphy, Burns & Mcinerney, 

P.C. and David C. Long Company, LPA and respond to Plaintiff's 

Second Set of Requests as follows: 

Defendant objects to the production of some of the 

documents requested by Plaintiff because such documents were 

prepared by the Defendant or their attorneys specifically in 

response to this litigation. However, if the Defendant determine 

that such documents are to be introduced at trial, these document 

will be made available to the Plaintiff a reasonable period be-

fore trial for Plaintiff's inspection. 

The other documents which are responsive to Plaintiff's 

request have already been produced for the Plaintiff or they are 

a matter of public record. These are the documents from United 

States of America vs. Harshaw Chemical Company, Case No. C72-214 
ll 
il 
11 in the United States District Court for the Northern District of 

II 

II 
I 
I 

Ohio, Eastern Division and Chemical Recovery Systems, Inc. vs. 

Elyria City Department of Health, et al., Case No.: 86072-80, 

Lorain County Court of Common Pleas. As a courtesy to the 

Plaintiff, if such public documents are not already in their 

possession, the Defendant will provide such documents to the 

Plaintiff upon Plaintiff's request. 
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MURPI-'Y. BURNS I! 
" "'c\NERNEY. P.C I! 
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:AND RAF"!()$ l,IIICHif";AN 

49:!o03 

·:' 

Dated: March /-'2..,- 1981 

4000 Cam au Square 
180 Monroe, NW 
Grand Rapids! MI 
Telephone: (616) 

P.C. 

49503 
458-5005 
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DRAFT'. 

MEMORANDUM 

SUBJECT: 

FROM: 

Proposed List of Questions for Officers of the 
Chemical Recovery Systems Inc. of Ohio. 

Thomas T. Evans, Investigator 
Office of Hazardous Waste En~orcement (EN-335) 

Files :.~· •. 

1. What is the current net worth of the Company? 

2. What were the gro~s receipts of the Company for 

the last three years? 

3. Does the Company own any stocks or bonds? If 

so, of which entities, how many shares, and their 

current market value? 

4. Does the Company own or hold title in, wholly 

or partially, any real property in any state 

of the United States? 

5. How much cash on hand does the Company currently 

have which is not in any savings or banking 

institution? 

6. How much cash on deposit does the Company have 

in any saving or banking institution, in 

a checking, savings, or certificate of deposit 

accc.unt. 

. ; . . ' 
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7. Does the Company have any motor vehicles of any kind 

titled in its name in any st~te of the United States? 

8. Does the Company currently have any outstanding loans 

of any type, from any financial institutions? If yes, 

what was the date pledged, or~ginal loan amount, amount 

now due, and the last payment due'date? 

9. Who have been the owner~~ officers, and directors of 

the Company since its date of Incorporation? 

10. Have the owners, officers, and directors of th~ Company 

since its incorporation date, served as officers or 

directors of any other Corporation or business concern? 

11.. Who are the major st.ockholders of the Company? 

.. 

,•. 

.

'_ .. ,~~~.' 
~~ 'i I : - .. " \ 

),;;:.:, ',· ',- . '. l' 'l 
,~--~~1,:_.'!. !<-~ ; ' ·. ~:.' ~-' ' . l : .,. .. ;.-_ ~}. 
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MEMORANDUM 

SUBJECT: 

FROM: 

Proposed List of Questions for Officers of the 
Chemical Recovery Systems Inc. of Ohio. 

Thomas T. Evans, Investigator 
Office of Hazardous Waste Enforcement (EN-335) 

Files 

1. What is the current net worth of the Company? 

2. What were the gross receipts of the Company for 

the last three years? 

3. Does the Company own any stocks or bonds? If 

so, of which entities, how many shares, and their 

current market value? 

4. Does the c6mpany own or hold title in, wholly 

or partially, any real property in any state 

of the United States? 

5. How much cash on hand does the Company currently 

have which is not in any savings or banking 

institution? 

6. How much cash on deposit does the Company have 

in any saving or banking institution, in 

a ch~cking, savings, or certificate ·of deposit 

account. 

r ·.f4JP I .. "'!:J j,j {i_:••·· 

' .. ~~1:1\'~1'·; ,;r:<i"'~.".: .. :, 

·,.,;.;., ... ; ..... .;.,;•._.; ).•. ,;:,; .. I·._:; .. ~·::.~~ 

. _j~·.~~~ ·. . .. - : .'{. ,··:.·:· : .. 
':;1A;,:;.;·,: .. ::i~~?~':tf;~:~.~,!~:,·::.,~:<~:~>L:.'Ji·.;r.~i·\l9i~~~~t#1~~#(*;;H~~;\:~~~:-~~"~~i~t·~!~,t}~~;i:~,1i~~~*~~;~t~:§·~~i!_'ff.::;~~?i~~~~~~ff;&ii4~~r~;~1~1.Jt\~if;t~:~~t~·;}•f;\~~·:.~?;r:""i~:~"l~;:~:r:i:~::(,";ib·t'<:~·1)\:· 
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• 7. 
\ i 

Does the Company have any motor vehicles of any kind 

titled in its name in any state of the United Stites? 

8. Oo~s the Company currently have any outstanding loans 

of any type, from any financial institutions? If yes, 

what was the date pledged, or~ginal loan amount, amount 

now due, and the last payment due date? 

9. Who have been th_e owners, officers, and directors of 

the Company since its date of Incorporation? 

10. Have the owners, officers, and directors of the Company 

since its incorporation date, served as officers or 

directors of any other Corporation or business concern? 

11. Who are the major stockholders of the Company? 

·_.,, .. ,;:.' 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO; 

Proposed List of Questions for Officers of the 
Chemical Recovery Systems Inc. of Ohio. 

Thomas T. Evans, Investigator 
Office of Hazardous Waste Enforcement (EN-335) 

Files 

1. What is the current net worth of the Company? 

2. What were the gross receipts of the Company for 

the last three years? 

3. Does the Company own any stocks or bonds? If 

so, of which entities, how many shares, and their 

current market value? 

4. Does the Company own or hold title in, wholly 

or partially, any real property in any state 

of the United States? 

5. How much cash on hand does the Company currently 

have which is not in any savings or banking 

institution? 

6. How much cash on deposit does the Company have 

in any saving or banking institution, in 

a checking, savings, or certificate of deposit 

account. 
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• 7. Does the Company have any motor vehicles of any kind 

titled in its name in any state of the United States? 

8. Does the Company currently have any outstanding loans 

of any type, from any financial institutions? If yes, 

what was the date pledged, original loan amount, amount 

now due, and the last payment due date? 

9. Who have been the owners, officers, and directors of 

the company since its date of Incorporation? 

10. Have the owners, officers, and directors of the Company 

since its incorporation date, served as officers or 

directors of any other Corporation or business concern? 

11. Who are the major stockholders of the Company? 

/ 



.. 

: . 
... 1: 

··-.•.. 

. ~ ' ,. ' •·. ·. . ' ·:,· .... ,· 

FEB 17 1581 

/·Questions on CRS/Elyria, Ohio 

1. Did CRS handle the following chemicals in: large quantities at 
the Locust Street Elyria, Ohio location: 

tetrachloroethene 
toluene 
methyl ethyl Ketone 
xylene 
hexachloroethane 
ethyl benzene 
naphthalene 
propyl benzene 
trimethyl benzene 

2. Has the handling of any of these chemicals resulted in their 
spillage onto the plant soils? · 

3. Have any of these chemicals ~een placed or spilled into sumps? 
If yes, have these sumps ever overflowed or been drained? 

4. Have these sumps ever leaked chemicals into the ground? 

5. Has CRS ever been responsible for the discharge of these 
chemicals or other chemicals into the Black River or its 
tributaries? If yes, what chemicals? 

6. Why was an oil boom placed on the river? 

7. How is it maintained? 

a. At what times and for what reasons is it removed from the river? 

9. When removed do the conditions for which it was employed 
still exist? 

10. Has CRS ever been ordered to change its operations or its 
equipment or property to prevent or eliminate pollution to the 
Black River? 

11. Has CRS conducted any activity upon the sump in the still 
building closest the river since April 23, 1980? 

12. What is CRS doing to monitor and correct leaking drums? 

13. What was done in the past? 

.·· .. ''···:' 
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14. Did any of the chemicals handled contain PCB? Chromium? 
Lead? Cadmium? If yes, what data does CRS possess to show 
the chemical's presende. 

15. Did spill containment structures or likes surround all actively 
used storage tanks? 

16. What data does CRS have to ihow that parties outside the CRS 
property boundaries contributed to the pollution of the Black 
River via CRS property for the pollutants specified in the 
Complaint. 

17. Has CRS conducted or had another party ce1't8t2cled or ha-(1 
snetbs~: fH:\P~ conduct a ground water investigation? If yes, 
supply a copy to ~s. 

18. What is planned of the drums, buildings and equipment on the 
plant property? What is the schedule of these actions? 

19. Has anyone within the past year offered to buy the plant? 
Who and how much has offered? 

20. What is the CRS estimate of the value of the property? This 
includes what buildings and equipment? 
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Questions on CRS/Elyria, Ohio 
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1. Did CRS handle the following chemicals in large quantities at 
th~ Locust Street Elyria, Ohio location: 

tetrachloroethene 
toluene 
methyl ethyl Ketone 
xylene 
hexachloroethane 
ethyl benzene 
naphthalene 
propyl benzene 
trimethyl benzene 

2. Has the handling of any of these chemicals resulted in their 
spillage onto the plant soils? 

3. Have any of these chemicals been placed or spilled into sumps? 
If yes, have these sumps ever overflowed or been drained? 

4. Have these sumps ever leaked chemicals into the ground? 

5. Has CRS ever been responsible for the discharge of these 
chemicals or other chemicals into the Black River or its 
tributaries? If ye~, what chemicals? 

6. Why was an oi.l boom placed on the river? 

7. How is it maintained? 

a. At what times and for what reasons is it removed from the river? 

9. When removed do the conditions for which it was employed 
still exist? 

10. Has CRS ever been ordered to change its operations or its 
equipment or property to prevent or eliminate pollution to the 
Black River? 

11. Has CRS conducted any activiti upon the sump in the still 
building closest the river since April 23, 1980? 

12. What is CRS doing to monitor and correct leaking drums? 

13. What was done in the past? 
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14. Did any of the chemicals handled contain PCB? Chromium? 
Lead? Cadmium? If yes, what data does CRS possess to show 
the chemical's presence. 

is. Did spill containment structures or likes surround all actively 
used storage tanks? 

16. W~at data does CRS have to ~how that parties outside the CRS 
property boundaries contributed to the,pollution of the Black 
Riv~r via CRS property for the pollutants specified in the 
Complaint. 

17. Has CRS conducted or had another party coiteltlcL-ed or hat3 
~ conduct a ground water investigation? If yes, 
supply a copy to ~s. 

18. What is planned of the drums, buildings and equipment on the 
plant property? What is the schedule of these actions? 

19. Has anyone within the past year offered to buy the plant? 
Who and how much has offered? 

20. What is the CRS estimate of the value of the property? This 
includes what buildings and equipment? 

.. 
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UNITED STATES OF AMERICA 
Plaintiff 

v. 
CHEMICAL RECOVERY SYSTEMS, INC. 

Defendants 

... 
4 •• 

~ 

f~O~HtHhlN~0~9Hr~~TbTs~kTt~ISf- sgy§T 

PLAINTIFF•s FIRST SET OF INTERROGATORIES 
· •. ~Q DEFENDANT CHEMICAL RECOVERY SYSTEMS, INC. 

Plaintiff, the United States of America, by its undersigned attorneys, pursuant 

to Rule 26 and 33 of the Federal Rules of Civil Procedure, hereby propounds the 

follOI'ling interrogatories to defendant Chemical Recovery Systems, Inc. (herinafter 

defendant), to b~ answered under oath and in writing by the defendant within twenty-orie 

(21) days of the date of service he~eof. The ·obligations imposed upon the 

defendant by Rul~s 26 and33 are here incorporated by reference, including, but not limited 

to, the duty to supplement imposed by Rule 26(e). 

Definitions 

A. As used herein, the terms 11 person .. and .. entity .. shall mean any natural 

person, public· or private university or other institution of higher learning, 

governmental agency or entity, trust,esta-::e, political subdivision, propdetot·ship, 

partnership or corporation and a-1 present and former officers, directors, agents, servants, 

employees, and others acting or purporting to act on behalf of such person, or 

any ~ther legal entity. 

B. As used herein, the term 11 documents 11 shall mean any writing (the original 

thereof, or a copy where the origina.l is not in the possession, control or custody 

of defendant, as well as a copy of eve1·y document \'Jhere such copy is not an identical, 

copy of any original) in the custody, possession or control of defendant, whether 

printed, recorded, reproduced by any process, or written or produced by hand--

including, but not limited to, letters, reports, contracts, agreements, communications, 

including inter- or ·intra-agency or intra- or interoffice communications, curr·espcndence !· 
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I. 

telegrams, memoranda, summaries o~records of personal conversations, diaries, 

r logs, ~recasts, photographs, tape recordings~~dels, statistical statements, graphs, lab-

~ oratory and engineering reports. and ·specifications and notebooks, charts, plans, 

drawing, mtnutes or records bf meetings; including mfnutes or records of 

conferences whether stenographic·or handwritten, expressions or statements of 
~ 

policy: lists of persons attending meetings or conferences, reports 

and/or summaries ·6f interviews, opinions or reports of consultatnts, appraisals, 

records, press releases, /drafts of any documents, reivisons of drafts of any 

document, invoices, manifests, receipts, papers, films, microfilm, microfiche, 

punch cards, slides, pictures, and any and all other such matter. 

C. Each response shall state, where applicable, if a document or documents 

or information requested are not now within defendar:~ts •. possession, custody or 

control, in whose possession , custody or control such documents or information may 

be found or whether such documents still exist. 

D. As used herein, 11 identify, 'when used in reference to: 

(1) an individual, shall mean to state his full name, present or last known 

business and residence aadresses (designating each), present or last known 

position or business affiliation (designating each), present or last known business 

and residence telephone numbers (designating each), plus his position or business 

affiliation at the time referred to; 

. (2) a firm, governmental agency or entity, partnership, corporation, 

proprietorship, association or other organization or entity,, shall mean to 

state its full name and present or last known headquarters address and 

telephone number (designating each), or where appropriate, the 

present or last known address and telephone numbet' (designating each) of the 

field or regional office; 

(3) documents or oral comnunications, shall mean to state, in the case of 

a document, the date, title (or, if no title, the subject matter), author, sender, 
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recipients, type of document(~,_ a memorandum, book, telegram, chart, etc.),file 

control designation, and its present location.and custodian; in the case of an oral 

communciation, the date, communicator, communicatee, and all persons present. 

In the case of a document no longer in defendant•s possession, custody, or control, 

describe how, when and why it was destroJed, disposed of or otherwise transferred. 

(4) an act, shall mean to state the time, place and nature of the act; the 

name of the perscfn· or persons performing or joining in the act and their last 

known addresses and telephone numbers; and the names of all persons present or 

witnessdng such act and their last known addresses and telephone numbers; 

(5) a statement, shall mean to state the time and place where the statement 

was made; the name of the person by whom the statement was made and his or 

her last known address and business telephone number; the substance of the statement; 

the name and last known address of each person to whom the statement was made; 

and the name of a 1 other persons present at the making of the statement. 

(6) an agreement, event, or course of conduct, shall mean to provide 

a narrative statement of the matter in question, and to identify all documents relating 

or referring thereto; to identify all persons present of having knowledge therof, 

stating the subject matter of their knowledge and the manner in whichsuch knowledge 

was acquired .andt: to state what acts were clone by each person whn. in any way participated 

·in an agreement or were present at any act or event being described . 
.. 

. E. Each response shall include an identification of the basis of the answer or 

other information which form the basis of the answer to each interrogatory and a statement 

of where the document or other information is located. 

F. AS used herein, the term 11 chemical composition .. of a substance or mixture 

of chemical substances, whether known as a result of information furnished by third 

parties or as a result of actual sampling and analysis conducted by defendant or 

defendant•s agents and investigators, shall mean each che~tcally distinct molecular 

or elemental species comprising the substance or mixture (and the relative amounts of 
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each species in the case of a mixture, if determined or otherwise known,) giveing 
• 

for each such species the chemical ·or molecular formula or elemental symbol, and a 

systematic name that permits precise structural identification of the species; 

and in the case of a substance· o.r mixture of sucstances of unknown exact molecular 
, •• I 

composition, any common or trade names useful in identifying such a substance or· 

mixture. 

G. As used herein,the term 11 Chemical Recovery Systems facility 11 or 11 CRS 
1-

facil ity 11 'or 11 Site 11 means the premises at and located in and around 146 Locust 

Street, Elyria, Ohio, and used or occupied by Chemical Recovery Systems, Inc. 

H. As used herein, 11 ultimate fate 11 or 11 Ultimate disposal 11 shall mean the method 

or route by which a particular substance or object, including but not limited 

to material currently located on or brought to the CRS facility (and inclurling 

any sorbent material which was used to clean up leaks or spills, whether left at or 

removed from the CRS facility), including but not limited to the leaking of such material 

·onto the ground or into wastewater collection drains and pipes; the collection by defendant 

or placement into containers such as 55-gallon drums for shipment off site; the dumping 

by defendant onto exterior soils, ~hether for final disposition in that way 

or for incineration ; or any other method by which the substance was gathered up and/or 

prepared for delivery outside the possession, control or custody of defendant, together with 

the name and addrSss of the operator of each landfill, incinerator or other final 

disposition site, and the location of such site . .. 
I. Interrogatories asking to 11 State each fact which is the basis for 11 an 

assertion, act, denial, or an affirmative defense in the Answer, seeks disclosure of 

each fact known to defendant as of the date the interrogatories are answered, including 

but not limited to, full idneitifcation and description of the source(s) for each such 

fact, including identification and description of any and all documents relating 

or referring to such fact; and identification of each person having knowledge of the 

fact. 

J. Unless the interrogatory specifies otherwise, these. interrogatories are directed 

to all time periods, up to and including the present date. 
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K. Unless the individual interro_gatory specifies otherwise, all terms 
• 

include the past, present, and future; the singular includes the plural, and 

plural includes the singular; and the masculine' includes the feminine and the 

feminine includes the masculine. 

L. If anything is deleted from a document produced in respoA~ 

to these interrogatories and requests· fOr production, state (a) the reason for 

the deletion; :an~ J~) the subject matter of the deleti>on. 

M. This request covers all docum~ in the possession, control, or 
· controlling or 

custody of the defendant, and the corporations/controlled by defendant, 

and their officers, employees, agents, servants, attorneys, consultants and 

assigns, 
N. The above definitions s~L..J,..I.-Uolo6.!J-l-:J--UJ.I-Iless specific exception is made, to all 

iriterrogatories TERROGATORIES Plaintiff in this matter hereafter. 

1. Identify all persons currently involved or who have been involved since January 1, 1974, 

either as employees at the CRS site or as drivers, haulers, handlers, or salesmen 

on behalf of defendant. 

2. State the duties or responsibilities of each person identified in interrogatory 1, 

the periods of their employment and the terms of their compensation. 
defendant 

3. Identify and list all payments or disbursements made by to any 

person, whether in the form of wages, payment on debts, payments made in anti-

~ipation of or as consideration for services~ 

3. Identify a 11 contracts or agreements between defendant and any person, re 1 ati ng to the 

management of waste, disposal of waste, or transportation of waste, 

on, from, or to the CRS site. This includes, but is not limited to, agreements with any 

- ..... generators of waste and disposal or reclaiming sites; agreements with any state or local 

governmental unit. Summarize the substance oP each such agreement. 

4. List all chemicals received for reclamation, reprocessing, recycling, or disposal 

by defendant, since January 1, 1974. Indicate the state in which each chemical 

w~s received--solid, liquid, or gas; pure or contaminated (and if contaminated, include 

typical chemical analysis which would show the most common or likely contaminants), 
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shipped in drums or bulk. Indicate ayerage quantities of each of the above-listed 

chemicals received by defendant per month and per year since 1/1/74, and all sources 

for each. 

5. Indicate average quantities of chemicals sold or resold after processing, 

recycling, or reclamation; identify all purchasers and repurchasers of . each such 

chemical, and all documents memorializin~ such transactions. 

6. Identify all contractors, subcontractors, . /-
disposers, recylcers, scavengers, or 

transporters with whom defendant arranged for the disposal or transportation of 

all chemicals not purchased or repurchased from defendant for use. 

Identify, including typical chemical · analysis showing main constituents and 

impurities, all substances disposed of or transported by each one, including average 

quantity of each material disposed of or tranpor.ted by each one per month and per year. 

. Identify all sites to which the respective wastes and chemicals were sent, and 

what materials each site was permitted or authorized to receive. 

7. . Identify a 11 contractors, subcontractors, and other entities whose _ 

services have ever been engaged by defendant to assist in management and storage 

of·chemicals and wastes on the site; indicate when and for what purpose their ser-

vices were retained, and the results of their activity. 

8. Identify all corporate officers of Chemical Recovery Systems, Inc., for each 

year since January 1, 1974. 

9. Identify all studies of geology, hydrogeology, water and soil contamination, and .. 
. sewer 'function or malfunction at or near the site, done by or for defendant, or the 

re§ults of which were released to defendant. Indicate the purpose for which each 

such study or test was performed, and the results. 

· IO:Identify, in cheritical composition and quantity , all substances now 

(as of February 1, 1981) stored at the site. How much is in drums, hm'l much in bulk 

tanks? Number of drums and tanks now on site? How much is awaiting processing or 

reclamation, and hovJ much is the residue frorr,_ such processing? 

11. Does defendant have an SPCC (Spill Prevention Control and Countermeasure) 

Plan, as required by 40 C.F.R. 112.3? If so, please produce it. Is the Plan, 
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if any, properly implemented? 

-7- •,. •· ... ' .. 

.. and 
12. Give identifying numbers and otherwise identify all permits, licenses,/authorizations, . 
granted to defendant by any state, lo~al, or federal governmental agency, including 

but not 1 imi ted to a Part A Permit .under. the Resource Conservation and Recovery Act 

(RCRA). Is the site in compliance with the standards under which such permits were 

issued, including but not limited to the~Interim Status Standards under RCRA? Explain 

in detai 1. ... 1-

. 13. Give docket numbers and other wise identify all legal or administrative 

proceedings initiated by or at the request of defendant against Harshaw 

Chemical or any other entity, for contamination, trespass, or other damage to soil 

and water on the site. 

14. Identify any facility, site or other place of business or operation acquired 

.or opened by defendant, other than the Locust St. site, within the past year (since 

1/1/80), and indicate the purpose for such acquisition. 

15. For each year since January 1, .1974, give defe~dant•s sales in dollar amount 

·(per . year and per month), net profits in dollar amount (per year/month), and 
identifying a 11 

income from sources other than sales, in dollar amount, per year, 

such sources. 

CERTIFICATE OF SERVICE 

I certify that the attached Plaint·iff•s First Set of ~nterrogatories to 

Defendant Chemical R~covery Systems, Inc., has been served upon the following by depositing 

copies addressed to the registered agent of the same, in the United States Mail, Postage 

Prepaid, on 
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Interrogatories for CRS • 

1. List all chemicals received for recla~ation, reprocessing, recycling, or disposal, 
since 1/1/74. Indicate the state in which each chemical was received--solid,~liquid, or 
gas; pure or contaminated (and iA i~if contaminated, -~the most Jik~ly 9r ,· 
common contaminants), shipped in dr.ums or bulk. Ltn · -t:rpr~}~ ~ ~ ·. I . ~tt 

2. Indicate average quantities of each of the above-listed chemicals received 
by CRS per month/year since 1/1/74, and all sources for each. 

~ 
...,.~ 

3. Indiate average quantities of chemicals sold or resold after processing, . ~-
recycling, or recl/mation, and all purchasews of each chemical. +--tit/~....._fd_e....-v.·e,_.,}. .:.: 

• • ~ c;,.;!4'1 J•J y/,.<,:/:"!r~•1.rl) 
4. List a 11 contractors, subsontractors, disposers, recyclers scavengers, or c...;V.,f,.~ r 

transporters with whom CRS arraQ_$Led for the disposal or transport tion of all chemicals i f ·_ 
not purchased or repurch~sed'· .. "'"for~use. iRriiia Indicate the natur~and quantities of "'/ ....... ~ .. 
materials disposed of or tra~sported by each one, including average quantitj of each / 
material per month/year. List all sites to which the respective wastes and chemicals were· 
sentrn.;a-M' ~ ~ w~xx each site was permitted or authorized to lt:IHD.tie receive. 

ofJJ vJnal- IY1wfer',ctls 
5. List all contractors, subcontractors, and other entities whose services have 

ever been engaged by CRS to assist in management and storage of chemicals and wastes 
on the site; indicate when f and for what purpose their services were retained, and 
the results of their activity. · 

xx 6. List all CRS corporate officers for each year since~ 1/1/74. 

7. List and explain in detail all studies of geology, hydrogemlogy, water and 
soil contamination, and xw sewer funciton or malfunction at or near the site, done 
by or for CRS, or the results of which were released to CRS. For each XM study, 
~RNiate indicate dates, the entity which _per~ormed it, RR~x the purpose for which 
1t was done, and the results. Jo~ ~f:r.'CA.....,rn-t">-v'l"a~· / 

8. Approximately what quant~ of chemicals is now (as of 2/1/81) stored at 
the site? Give breakwown by ·Sttb-S-tanc~. How much is in drums, how much in bulk tanks? 
~M~ Number of drums and tanks now on site? How much is awaiting processing, and how 
much is the residue from processing? 

9. Does CRS have an SPCC plan? If so, please forward it. Is thePlan, if any, 
properly implemen~ed? 1' - r '0·" • f' a, t<l <t. d(..(.((l\ , .• 4~.-o/(..A/C <;:.~~ . 

~-"" 1 tt .( a-~l.,t.' . f..., J._.,f ~->- ~ _, t-" <.-r.-t.........,.,. + t r .~· L, t-T..,.. ...... ~ 6 J o ~- . .... ' r-- ir ,e~_ .. 
· · 10./\Does the site have' a RCRA Part A Permit!(Give identifying numbers and date ;e''-<.0. 

of filing.Is9~Rx the site in compliance with Inte im Status Standards under RCRA? . 
Exp 1 a in in deta i 1 . . ,.~ ~ ~ scor- O fU:R;{j . 

11. Has CRS ever instituted or prepared to instilute legal or administrative 
pr,oceedings aginst Harshaw Ch;~1:~l~for contamination,,; trespass, or other damage 
to soil and water on the CRS~1f so, give details. . 

tJ--· ':f~~P-f,"" '; ,: < 1 S<4 1" U,-v a~1_ •. .J,.,,~ 
N-UT ~0 h ?(~ () ( 

~ u { ' 
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UNITED STATES OF AMERICA 
Plaintiff 

v. 
CHEMICAL RECOVERY SYSTEMS, INC. 

Defendants 

. . .\ .. 

-
i~o~HfH~N~o~9Hr~~Tbrs~hrlfiBf B~~~T 

PLAINTIFF 1 S FIRST SET OF INTERROGATORIES 
· •. ~Q DEFENDANT CHEMICAL RECOVERY SYSTEMS, INC. 

Plaintiff, the United States of America, by its undersigned attorneys, pursuant 

to Rule 26 and 33 of the Federal Rules of Civil Procedure, hereby propounds the 

following interrogatories to defendant Chemical Recovery Systems, Inc. (herinafter 

defendant), to be answered under oath and in writing by the defendant within twenty-one 

(21) days of the date of service hereof. The ·obligations imposed upon the 

defendant by Rules 26 and33 are here incorporated by reference, including, but not limited 

to, the duty to supplement imposed by Rule 26(e). 

Definitions 

A. As used herein, the terms 11 person 11 and .. entity .. shall mean any natural 

person, public· or private university or other institution of higher learning, 

governmental agency or entity, trust,estate, political subdivision, proprietorship, 

partnership or corporation and a-1 present and former officers, directors, agents, servants, 

employees, and others acting or purporting to act on behalf of such person, or 

any other legal entity. 
I B. As used herein, the term 11documents .. shall mean any writing (the original 

thereof, or a copy where the original is not in the possession, control or custody 

of defendant, as well as a copy of every document where such copy is not an identical 

copy of any original) in the custody, possession or control of defendant, whether 

printed, recorded, reproduced by any process, or written or produced by hand-­

including, but not limited to, letters, reports, contracts, agreements, communications, 

including inter- or intra-agency or intra- or interoffice communications, cor1·espondence, 
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telegrams, me,moranda, sunmaries o~records of personal conversations, diaries, 

logs, forecasts, photographs, tape recordings,, models, statistical statements, graphs, lab­

oratory and engineering reports. and ~pecifications and notebooks, charts, plans, 

drawing, md,nutes or records of meetings,' including mi,nutes or records of. 

conferences whether stenographic or handwritten, expressions or statements of 
~ 

policy, lists of persons attending meetings or conferences, reports 

and/or summaries ~f interviews, opinions or reports of consultatnts, appraisals, 

records, press releases, drafts of any documents, reivisons of drafts of any 

document~ invoices, manifests, receipts, papers, films, microfilm, microfiche, 

punch cards, slides, pictures, and any and all other such matter. 

c. Each response shall state, where applicable, if a document or documents 

or information requested are not now within defendaots• possession, custody or 

control, in whose possession , custody or control such documents or information may 

be found or whether such documents still exist. 

D. As used herein, 11 identify, when used in reference to: 

(1) an individual, shall mean to state his full name, present or last known 

business and residence a~dresses (designating each), present or last known 

position or business affiliation (designating each), present or last known business 

and residence telephone numbers (designating each), plus his position or business 

affiliation at the time referred to; 

(2) a firm, governmental agency or entity, partnership, corporation, 
' proprietorship, association or other organization or entity,, shall mean to 

state its full name and present or last known headquarters address and 

telephone number (designating each), or where appropriate, the 

present or last known address and telephone number (designating each) of the 

field or regional office; 

(3) documents or oral communications, shall mean to state, in the case of 

a document, the date, title (or, if no title, the subject matter), author, sender, 
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recipients, type of document(~,_ a memorandum, book, telegram, chart, etc.),file 

control designation, and its present location.and custodian; in the case of an oral 

communciation, the date, communicator, communicatee, and all persons present. 

In the case of a document no longer in defendant•s possession, custody, or control, 

describe how, when and why it was destroJed, disposed of or otherwise transferred. 

{4) an act, shall mean to state the time, place and nature of the act; the 

name of the perscfri. or persons perfor·ming or joining in the act and their last 

known addresses and telephone numbers; and the names of all persons present or 

witnessdng such act and their last known addresses and telephone numbers; 

(5) a statement, shall mean to state the time and place where the statement 

was made; the name of the person by whom the statement was made and his or 

her last known address and business telephone number; the substance of the statement; 

the name and last known address of each person to whom the statement was made; 

and the name of a l other persons present at the making of the statement. 

{6) an agreement, event, or course of conduct, shall mean to provide 

a narrative statement of the matter in question, and to identify all documents relating 

or referring thereto; to identify all persons present of having knowledge therof, 

stating the subject matter of their knowledge and the manner in whichsuch knowledge 

was acquired~an~: to state what acts were done by each person who in any way participated 

· in an agreement or were present at any act or event being described . 
.. 

E. Each response shall include an identification of the basis of the answer or 

other information which form the basis of the answer to each interrogatory and a statement 

of where the document or other information is located. 

F. AS used herein, the term 11 chemical composition .. of a substance or mixture 

of chemical substances, \'lhether known as a result of information furnished by third 

parties or as a result of actual sampling and analysis conducted by defendant or 

defendant•s agents and investigators, shall mean each che~ically distinct molecular 

or elemental species comprising _the substance or mixture (and the relative amounts of 
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each species in the case of a mixture, if determined or otherwise known,) giveing 
• 

for each such species the chemical or molecular formula or elemental symbol, and a 

systematic name that permits precise structural identification of the species; 

and in the case of a substance or mixture of sucstances of unknown exact molecular ".. ' 

composition, any common or trade names vseful in identifying such a substance or· 

mixture. 

G. As used herein, the term "Chemical Recovery Systems facility" or "CRS 
/. 

facil ity 11 .or "site" means the premises at and located in and around 146 Locust 

Street, Elyria, Ohio, and used or occupied by Chemical Recovery Systems, Inc. 

H. As used herein, "ultimate fate" or "ultimate disposal" shall mean the method 

or route by which a particular substance or object, including but not limited 

to material currently located on or brought to the CRS facility (and inclurling 

any sorbent material which was used to clean up leaks or spills, whether left at or 

removed from the CRS facility), including but not limited to the leaking of such material 

onto the ground or into wastewater collection drains and pipes; the collection by defendant 

or placement into containers such as 55-gallon drums for shipment off site; the dumping 

by defendant onto exterior soils, ~hether for final disposition in that way 

or for incineration ; or any other method by which the substance was gathered up and/or 

prepared for de 1 i very outside the possession, control or custody of defendant, together \'lith 

the name and address of the operator of each landfill, incinerator or other final 

disposition site, and the location of such site . .. 
I. Interrogatories asking to "state each fact which is the basis for" an 

assertion, act, denial, or an affirmative defense in the Answer, seeks disclosure of 

each fact known to defendant as of the date the interrogatories are answered, including 

but not limited to, full idneitifcation and description of the source(s) for each such 

fact, including identification and description of any and all documents relating 

or referring to such fact; and identification of each person having knowl£dge of the 

fact. 

J. Unless the interrogatory specifies otherwise, these interrogatories are directed 

to all time periods, up to and incl~ding the present date. 
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K. Unless the individual interro_gatory specifies othen'lise, all tenns .. 
include the past, present, and future; the singular includes the plural, and 

plural includes the singular; and the masculine' includes the feminine and the 

feminine includes the masculine. 

L. If anything is deleted from a document produced in respoA ~ 

to these interrogatories and requests fOr production, state (a) the reason for 

the deletion; :an~ J~) the subject matter of the deleti·on. 

M. This request covers all docum~ in the possession, control, or 
controlling or 

custody of the defendant, and the corporations/controlled by defendant, 

and their officers, employees, agents, servants, attorneys, consultants and 

assigns, 
N. The above definitions sh less specific exception is made, to all 

interrogatories TERROGATORIES Plaintiff in this matter hereafter. 

1. Identify all persons currently involved or who have been involved since January 1, 1974, 

either as employees at the CRS site or as drivers, haulers, handlers, or salesmen 

on behalf of defendant. 

2. State the duties or responsibilities of each person identified in interrogatory l, 

the periods of their employment and the ~erms of their compensation. 
defendant 

3. Identify and list all payments or disbursements made by to any 

person, whether in the form of wages, payment on debts, payments made in anti-

:ipation of or as consideration for services~ 

3. Identify all contracts or agreements between defendant and any person, relating to the 

management of waste, disposal of waste, or transportation of waste, 

on, from, or to the CRS site. This includes, but is not limited to, agreements with any 

.. generators of waste and disposal or reclaiming sites; agreements with any state or local 

governmental unit. Summarize the substance of' each such agreement. 

4. List all chemicals received for reclamation, reprocessing, recycling, or disposal 

by defendant, since January 1, 1974. Indicate the state in which each chemical 

was received--solid, liquid, or gas; pure or contaminated (and if contaminated, include 

typical chemical analysis which would show the most common or likely contaminants), 
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shipped in drums or bulk. Indicate ~verage quantities of each of the above-listed 
• 

chemicals received by defendant per month and per year since 1/1/74, and all sources 

for each. 

5. Indicate average quantities of chemicals sold or resold after processing, 

recycling, or reclamation; identify all purchasers and repurchasers of . each such 

chemical, and all documents memorializin~ such transactions. 

6. Identify all contractors, subcontractors, . /- . 

disposers, recylcers, scavengers, or 

transporters with whom defendant arranged for the disposal or transportation of 

all chemicals not purchased or repurchased from defendant for use. 

Identify, including typical chemical · analysis showing main constituents and 

impurities, a 11 substances disposed of or transported by each one, i ncl udi ng average 

quantity of each material disposed of or tranpor.ted by each one per month and per year . 

. Identify all sites to which the respective wastes and chemicals were sent, and 

what materials each site was permitted or authorized to receive. 

7. . Identify a 11 contractors, subcontractors, and other entities whose . 

services have ever been engaged by defendant to assist in management and storage 

of chemicals and wastes on the site; indicate when and for what purpose their ser-

vices were retained, and the results of their activity. 

8. Identify all corporate officers of Chemical Recovery Systems, Inc., for each 

year since January 1, 1974. 

9. Identify all studies of geology, hydrogeology, water and soil contamination, and .. 
sewer function or malfunction at or near the, site, done by or for defendant, or the 

re§ults of which were released to defendant. Indicate the purpose for which each 

such study or test was performed, and the results. 

10:1dentify, in chemical composition and quantity , all substances now 

(as of February 1, 1981) stored at the site. How much is in drums, how much in bulk 

tanks? Number of drums and tanks now on site? How much is awaiting processing or 

reclamation, and how much is the residue frorr .. such processing? 

11. Does defendant have an SPCC (Spill Prevention Control and Countermeasure) 

Plan, as required by 40 C.F.R. 112.3? If so, please produce it. Is the Plan, 
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if any, properly implemented? 
• and 

12." Give identifying numbers and otherwise identify all permits, licenses,/authorizations, 
. 

granted to defendant by any state, lo~al, or federal governmental agency, including 

but not 1 imited to a Part A Permit .under, the Resource Conservation and Recovery Act 

(RCRA). Is the site in compliance with .the standards under which such permits were 

issued, including but not limited to the~Interim Status Standards under RCRA? Explain 

in detail. . . I . 
13. Give docket numbers and other wise identify all legal or administrative 

proceedings initiated by or at the request of defendant against Harshaw 

Chemical or any other entity, for contamination, trespass, or other damage to soil 

and water on the site. 

14. Identify any facility, site or other place of business or operation acquired 

or opened by defendant, other than the Locust St. site, within the past year (since 

1/1/80), and indicate the purpose for such acquisition. 

15. For each year since January 1, 1974, give defendant's sales in dollar amount 

(per . year and per month), net profits in dollar amount (per year/month), and 
identifying a 11 

income from sources other than sales, in dollar amount, per year, 

such sources. 

CERTIFICATE OF SERVICE 

I certify that the attached Plaintiff's First Set of Interrogatories to 

Defendant Chemical R~covery Systems, Inc., has been served upon the following by depositing 

copies addressed to the registered agent of the same, in the United States Mail, Postage 

Prepaid, on 
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Interrogatories for CRS 

1. List all chemicals received for recla~ation, reprocessing, recycling, or disposal, 
since 1/1/74. Indicate the state in which each chemical was received--solid,eliquid, or 
gas; pure or contaminated (and iN iRif contaminated, -~-D-d:i:c:a:tp'"~he mos;t. Jikc;ly or ,· 
common contaminants), shipped in dr.ums or bulk.. Ltn-c(~JLct:tJjJiC-<:-(u""~ ~ ~ · _ 

I ~4 

2. Indicate average quantities of €ach of the above-listed chemicals received 
by CR& per month/year since 1/1/74, and ~11 sources for each . 

• 
~-· 3: Indiate averag~ quantities of chemicals sold or re~old after processing, . {-

recycllng, or recllmat10n, and all purchasel)'s of each chem1cal. ./,J;'tit(c.c_;_fc~e,..~c-}- ~:. 
• , ~ c-..rv-!1 Ji:J )~',;'"1--'"·V'} 

4. List a 11 contractors, subsontractors, disposers, recyclers scavengers, or CA<Jc;..,f,_f,....;.f' 
transporters with whom CRS a rra~d for the d i sposa 1 or transport ti on of a 11 chemica 1 s ,- f · __ _ 
not purchased or repurchflsed'·_ '-"for ~use. iRctia Indicate the natur~ and quantities of n(t"''{ .. 
materials disposed of or transported by each one, including average quantitj of each ,/ 
material per month/year. List all sites to which the respective wastes and chemicals were 
sentm &bd'WQ«t ~~ts w~xx each site was permitted or authorized to ~~~~ie receive. 

/ oflcl v-J1ta1- rnu.-t.:r'rq/s 
5. List all contractors, subcontractors, and other entities whose services have 

ever been engaged by CRS to assist in management and storage of chemicals and wastes 
on the site; indicate when f and for what purpose their services were retained, and 
the results of their activity. · 

xl 6. List all CRS corporate officers for each year since~ 1/1/74. 

7. List and explain in detail all studies of geology, hydrogemlogy, water and 
soil contamination, and &w sewer funciton or malfunction at or near the site, done 
by or for CRS, or the results of which were released to CRS. For each &M study, 
~NctiatR indicate dates, the entity which _per~ormed it, RR~x the purpose for which 
1t was done, and the results. ~'Jd'I)/'A ~I'N.. &->' CA>""l~.f'a~ • / 

8. Approximately what quant~ of chemicals is now {as of 2/1/81) stored at 
the site? Give breakwown by ·s-u~. How much is in drums, how much in bulk tanks? 
NM~ Number of drums and tanks now on site? How much is awaiting processing, and how 
much is the residue from processing? 

9. Does CRS have an SPCC plan? If so, please forward it. Is thePlan, if any, 
properly impl ement.edl .1' _ .,... f·"- ~- '-, 6 )O ,(I .t I!Z.c-cu·-._ '' 4.P~ ,LA/G .:;;:.6.,_,--t.. -
- " ...., Nt .r~-c.:J..t.-·1 . 1, .. ..1--~~V- ,.._ • L (...t: l.-1..-r'#'> -1, r:- -~ ~ ,._ 6 1 r ... , r- ;r A-t(4.--

10., Does th~ site have1 a RCRA Part A Permi tGive identifying numbers and date ~~-
of filing.Is~~R& the site in compliance with Inte im Status Standards under RCRA? 
Explain in detail. r~ ~ r ;~s- 0 fJ~Rij . 

, 11. Has CRS ever instituted or prepared to instifute legal or administrative 
p~oceedings aginst Harshaw ~h;~~1~~l~for contamination, x trespass, or other damage 
to soil and water on the CR~1 f so, give deta i 1 s. . 

err~~~ 
I).-· fi ~. v;,_f.v:;-hon ~ 1:<:. 1 S~ I" u"~ a~r~~;;_-

fV/}. ~0 h ._(, ( 
V U I ' 

j·:» -~ eM ~·~ Odj ~ .~~1 '{) "1f<1,'J ~ Et;t>1;. / c~o , 
"",_ &:,;, f "'"r· (, 1~ ~~ 4-o, J cfJ,, jX'Y''" ' 



Questions on CRS/Elyria, Ohio 

1. Did CRS handle the following chemicals in large quantities at 
the Locust Street Elyria, Ohio location: 

tetrachloroethene 
toluene 
methyl ethyl Ketone 
xylene 
hexachloroethane 
ethyl benzene 
naphthalene 
propyl benzene 
trimethyl benzene 

2. Has the handling of any of these chemicals resulted in their 
spillage onto the plant soils? 

3. Have any of these chemicals been placed or spilled into sumps? 
If yes, have these sumps ever overflowed or been drained? 

4. Have these sumps ever leaked chemicals into the ground? 

5. Has CRS ever been responsible for the discharge of these 
chemicals or other chemicals into the Black River or its 
tributaries? If yes, what chemicals? 

6. Why was an oil boom placed on the river? 

7. How is it maintained? 

8. At what times and for what reasons is it removed from the river? 

9. When removed do the conditions for which it was employed 
still exist? 

10. Has CRS ever been ordered to change its operations or its 
equipment or property to prevent or eliminate pollution to the 
Black River? 

11. Has CRS conducted any activity upon the sump in the still 
building closest the river since April 23, 1980? 

12. What is CRS doing to monitor and correct leaking drums? 

13. What was done in the past? 
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14. Did any of the chemicals handled contain PCB? Chromium? 
Lead? Cadmium? If yes, what data does CRS possess to show 
the chemical's presence. 

15. Did spill containment structures or likes surround all actively 
used storage tanks? 

16. What data does CRS have to show that parties outside the CRS 
property boundaries contributed to the pollution of the Black 
River via CRS property for the pollutants specified in the 
Complaint. 

17. Has CRS conducted or had another party cendtleted or 
qne±h~ conduct a ground water investigation? 
supply a copy to us. 

ha-El 
If yes, 

18. What is planned of the drums, buildings and equipment on the 
plant property? What is the schedule of these actions? 

19. Has anyone within the past year offered to buy the plant? 
Who and how much has offered? 

20. What is the CRS estimate of the value of the property? This 
includes what buildings and equipment? 

a. I. cJ~~ M~ _, ~? 
Jfl . ckw'1 ~.m -~ 7 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENC.Y 

WASHINGTON. D.C. 20460 

- . ..,..-.,,___ 

MEMORANDUM OFFICE OF ENFORCEMENT 

SUBJECT: Inspection of CRS/Elyria Documents 

FROM: Mike Kosakowski, HWETF, EN-335 

TO: The Files 

From the afternoon of February 4 through February 5, 1981, 
Leon Acierto (EPA/Region 5), Tom Evans and I inspected the CRS 
records pursuant to the request for Production of Documents. A 
summary of the disposition of the 19 items requested follows: 

James Freeman (President of CRS, Inc. Ohio) was available on 

·wednesday only. 

1. Contained in the invoices inspected (discussed latter) 

2. Ditto 

1. The EPA already has the Harshaw study. 

4. David Long (attorney for CRS) claimed a hydrogeologic assess­
ment of the CRS site is a work product and as such is 
priviledged information. 

s. Contained in the invoices inspected. 

6. Ditto 

7. Ditto 

8. David Long was to provide directly to Kathy Sutula (Assistant 
u.s. Attorney). 

9. Permits to handle hazardous wastes were not required in 
Ohio during the time the Elyria plant was in operation. A 
Michigan permit was supplied. Additional Michigan permits 
were found upon inspecting the invoice files. Ohio boiler 
operation· permits were obtained. The invoices showed that 
CRS received ethanol and sold it. Assuming it was distilled 
a federal permit is probably necessary. Mr. Long did not 
know of this and Mr. Freeman was not present on Thurday. 
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Mr. Freeman recalled two instances of products that ~ere 
rejected by customers, Chrysler Plastics ~nd 0nir6yal. 
Both had too high a moisture content in __ recJ..;almed :Methyl 
Ethyl Ketone. A copy of. the Chr:fu/ler PlaEiti.cs n invoice 
was found. Another instance of the- same· problem with· 
another company was found in the invoices. 

11. A description of the Brighten distillation unit was provided. 
The same for the Rodney-Hunt unit is at the Michigan head­
quarters. Mr. Freeman said ~ copy would be provided. 

12. Start up proceedures for the Brighten unit were provided. 
Mr. Freeman said that the following manuals existed at the 
office. Mr. Freeman stated that the plant foreman was 
familiar with them and that they were made available to· 
the plant employees. 

1) OSHA Standards Nov. 7, 1978. 
2) Federal Motor Carrier Safety Regulations, American 

Trucking Association, Washington, D.C., July 1979. 
3) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, u.s. Department of Transportation. 
4) Handling Hazardous Materials, American Trucking 

Association, January 1977. 
5) 49 CFR 100-177. 
6) 49 CFR 178-199. 
7) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, Federal Highway Administration. 

13. Mr. Freeman said that the company did not advertise or have 
sales brochures or plant information summaries. The company 
retained some of Obitts' customers and developed new customers 
by word of mouth. Mr. Freeman's business card was provided. 

14. An employee list was provided. 
the dates of employment given. 
listed as employees. 

Only in a few instances wer~ 
Mr. and Mrs. Obitts were 

15. (a) Mr. Long will discuss this with Ms. Sutula directly 
(b)&(c). See item 9. 

16. Citations by the State fire marshal were provided. The EPA 
already has the NIOSH report •. 

17. This item was objected to by Mr. Long. 

18. Mr. Long will discuss this with Ms. Sutula directly • 

. 19. This item ~as objected to by Mr. Long. 
' ' 

Single copies of all materials requested on Wednesday were 
made in the office by Carol Oliver, the Office Manager, the same day. 
These were given to Ms. Sutula on Thursday. She will disburse 
copies from her off ice. ~- &tiehJr=::wii~=-Gttl' 'ilGJ?Y--



' . 
-3-

. 
Only some of the documents requested Thursday could be copied 

the same day. Consequently Mr. Long committed to have a local copy 
center do the job and send the copies to Mr. Sutula. 

Invoices 

Invoices were kept in 6 inactive file boxes_and 1 active 
file drawer described bleow. '1 -

1) 1980 Invoice Receipts. T~s~w~Lkept in an actively used 
file cabinet. The file contained invoices of chemical 
shipments to and from the plant and correspondence for the 
year 1980. The file was alphabetically arranged according to 
customer or supplier. 

Each invoice stated the chemical and quantity in either 
pounds or gallons. Many invoices stated unit and total price 
to the customer. Costs of incoming chemicals were not listed 
except where _noted to be no charge. The invoices were not 
consistent in noting whether virgin materials, reprocessed 
chemicals or mixed chemicals were sold. Mr. Freeman upon my 
frequent request recalled the history of each chemical. He 
was usually able to do this by noting the unit sales price. 
Virgin materials are more expensive. 

There were too many invoices in this and the other 6 
files to summarize. The three of us spent 2 hours in completing 
letters A through D in the 1980 file. We decided to spend 
Thursday looking at the physical condition of the remaining 
files and selectively review individual customer folders 
rather than review every one. 

2) Accts. Receivable 
stored 8-15-77 
A-0 

This file held many Obitts' invoices (pre 1974) and CRS 
invoices through 1976. These invoices were in the same format 
as the 1980 file. 

3) Accts. Receivable 
stored 8-15-77 
P-Z 

·.This file is a continuation of number 2. It also 
contained folders on Taxes - State and County and Workman 
Compensation. 

4) Customers A-I 
Thru 1979 

This file held recent invoices up to and through 1979. 
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5) Customers J-Z\ 
,. 

Thru 1979 ; 

This is a continuation of file number 4. 

6) No name on file. 

... .,.._Thls--file contained invoices in various y~ars for example 
1976, 1977 and 1978. ~ ,.• 

After re~iewing this file it became obvious that the vouchers 
were not consistently stored by year(s) of transaction. Duplicative 
f~les do not seem to exist. Therefore except for the year 1980) 
i~rder to review the files of any one year several boxes need to 
to be searched. 

7) Accts. Receivable 
Stored 1977 

s 
Invoices for various year were found, for example 1972, 

1974 and 1978. A 

There was no current (after 1974) financial information in 
the files relating to CRS Inc. of Ohio. 

After showing these records to Ms. Sutula she offered 
the opinion that it was not necessary for the EPA or its 
contractors to copy these extensive files and if it was 
necessary she would have the company do it instead. She 
agreed with our suggestion that a few invoices showing that 
CRS handled chemicals named in the Complaint be copied. 
These were found for toluene, methyl ethyl keton; xylene, and 
some other aromatic hydrocarbons. An extensive 

1
search would 

probably have to be made for tetrachloroethene and . 
hexachloroethane. PCB and the metals are more likely to be 
contaminants in the chemicals processed than the major economic 
constituent recovered, and records on these are not likely to 
be found. 

The invoices stated that drums and tankers were cleaned 
by CRS. Mr. Long did not know about this. We should determine 
how this was done and where the wastes went. The same should 
be determined for the distill~~on columns. The Brighten 
unit often needed replacement scrappers because of the solids 
that accumulated, and it is probable that preventative cleaning 
measures were done. In addition the unit would probably be 
cleane~ whenever a different chemical was distilled. 

Apparently the company did not file for interim status 
for this site, having stopped processing before No~ember 19, 
1980, the Solid Waste Act RCRA deadlin~e. Region 5 still 
considers the site to be in the act of storing hazardous waste, 
and therefore in violation of RCRA. 

1f 'rt1 t§ fJ .. q/;71 v k~'e. ~ I:i) -;f- . 
··., 
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Plant Inspection 

The CRS plant was inspected Thursday at approximately 4:00p.m. 
by Messrs. Long, Acierto,_~ and Kosakowski and Ms. Sutula. 
According to Mr. Acierto the plant site has been considerably 
cleaned up with many of the drums removed. 

The Rodney-Hunt unit was in the process of being disassembled 
for its new buyer. Some tanks were also in the process of being 
sold. The plant has not processed chemicals since mid November. 
Several drums have been crushed by a device on loan from the CRS 
Michigan site. A tanker from Ross Disposal was at this operation 
to collect any liquid pressed from the crushed drums. There 
were no drums near enough the Black River to tip down the bank 
and into the river. Chain link fences and locked gates secured 
the area from access bi land. Access from the river is hampered 
by an approximate 10 foot cliff. 

Although the grounds were covered by a thin layer of snow, 
those grounds not covered showed that the soil was very black in 
its frozen state quite unlike soils outside the fence, indicating 
some degree of contamination. No leaking drums were noted but the 
ll°F tempature could be ·expected to freeze an4 aqueous and semi-
solid substances. .· 1 

.. 

Sampling Data 

At the request of Ms. Sutula, I re-examined the data in our 
files that supports our contention that an imminent hazard exists 
with respect to pollution of the ground water and the Black 
River. I examined only the u.s. EPA data, although both the 
City of Elyria and the State of Ohio have been involved in actions 
against CRS for polluting the Black River. The u.s. EPA sampled 
CRS on three occasions. On November 30, 1980, six samples were 
taken of solvent, one of the ~ump and three soil samples. The 
solvent samples showed that of the chemicals in the complaint 
tetrachloroethene, ~ethyl benzene, naphthalene, propyl benzene, 
trimethyl benzene, phenanthrene or anthracene, cadmium, lead and 
chromium were present. The sump contained PCB, toluene, ethyl 
benzene, propyl benzene, trimethyl benzene, cadmium, lead and 
chromium. The soil samples showed the presence of PCB, cadmium 
lead and chromium. 

on February 5, 1980, the CRS site was inspected and samples 
were taken. Spillage of chemicals onto the ground and an oily 
slick on the river were observed. A sample of one open dru~_ 
showed .that it contained xylene, toluene, ethyl benzene, naplhalene, 
proply benzene, and trimethylbenzene. Samples of liquids spilled 
onto the ground at three locations and near the river bank showed 
the same chemicals in addition to tetrachloroethene and 
hexachloroethane and even PCB a-t one point near the still closest 
the river. 
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~ · On April 23, 19~0, the EPA again sampled the plant. 
N~phthalene and tr~methylbenzene were found within the oil boom 
in the river. The~e chemicals and phenanthrene or anthracene 
were found at various.plant locations. 

i 

. On December ~' 1979~ CRS had samples taken and analyzed, 
'Toluene, ethyl benzene, naphthalene, and phenanthrene or 
~nthracene were found within the oil broom. 

·· ·-I believe that sufficient ~ analytical. data exists 
ln addition to inspection observations and statements from 
plant personnel to demonstrate thit CRS has polluted the 
Black River and to suspect that groundwater was and is being 
polluted. 

.j 
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UNITED STATES ENVIRONMENTALPROTECTION.AGENC.Y 
WASHINGTON, D.C. 20460 

MEMORANDUM OFFICE OF ENFORCEMENT 

SUBJECT: Inspection of CRS/Elyria Documents 

FROM: Mike Kosakowski, HWETF, EN-335 

TO: The Files 

From the afternoon of February 4 through February 5, 1981, 
Leon Acierto (EPA/Region 5), Tom Evans and I inspected the CRS 
records pursuant to the request for Production of Documents. A 
summary of the disposition of the 19 items requested follows: 

James Freeman (President of CRS, Inc. Ohio) was available on 

Wednesday only. 
-....... 

1. Contained in the invoices inspected (discussed latter) 

2. Ditto 

3. The EPA already has the Harshaw study. 

4. David Long (attorney for CRS) claimed a hydrogeologic assess­
ment of the CRS site is a work product and as such is 
priviledged information. 

s. Contained in the invoices inspected. 

6. Ditto 

7. Ditto 

8. David Long was to provide directly to Kathy Sutula (Assistant 
u.s. Attorney). 

9. Permits to handle hazardous wastes were not required in 
Ohio during the time the Elyria plant was in operation. A 
Michigan permit was supplied. Additional Michigan permits 
were found upon inspecting the invoice files. Ohio boiler 
operation· permits were obtained. The invoices showed that 
CRS received ethanol and sold it. Assuming it was distilled 
a federal permit is probably necessary. Mr~ Long did not 
know of this and Mr. Freeman was· not present on Thurday. 



·----... 

10. 

\ -l-
.,, 

Mr. Freeman ~ecalled two instances of products .that were 
rejected by customers, Chrysler Plastic~ and Uniroyal. 
Both had t~o high a moisture content in reclaimed Methyl 
Ethyl Ketone. A copy of the Ch~~ler Plastics ~invoice 
was found. Another instance of the same problem with­
another company was found in the invoices. 

--------11 •. :. _____ A description of the Brighten distillation unit was provided. 
The same for the Rodney-Hunt. unit is at the Michigan head­
quarters. Mr. Freeman said~ copy would -be provided. 

12. Start up proceedures for the Brighten unit were provided. 
Mr. Freeman said that the following manuals existed at the 
office. Mr. Freeman stated that the plant foreman was 
familiar with them and that they were made available to 
the plant employees. 

1) OSHA Standards Nov. 7, 1978. 
2) Federal Motor Carrier Safety Regulations, American 

Trucking Association, Washington, D.C., July 1979. 
3) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, u.s. Department of Transportation. 
4) Handling Hazardous Materials, American Trucking 

Association, January 1977. 
5) 49 CFR 100-177. 
6) 49 CFR 178-199. 
7) Federal Motor Carrier Safety Regulations and Noise 

Emission Requirements, Federal Highway Administration. 

13. Mr. Freeman said that the company did not advertise or have 
sales brochures or plant information summaries. The company 
retained some of Obitts' customers and developed new customers 
by word of mouth. Mr. Freeman's business card was provided. 

14. An employee list was provided. 
the dates of employment given. 
listed as employees. 

Only in a few 'instances were 
Mr. and Mrs. Obitts were 

15. (a) Mr. Long will discuss this with Ms. -sutula directly 
(b)&(c). See item 9. 

16. Citations by the State fire marshal were provided. The EPA 
already has the NIOSH report. 

17. This item was objected to by Mr. Long. 

18. Mr. Long will discuss this with Ms. Sutula directly. 

_ 19. This item ~as objected to by Mr. Long. 
. ... ! • 

Single copies of all materials requested on Wednesday were 
made in the office by Carol Oliver, the Office Manager, the same day. 
These were given to Ms. Sutula on Thursday. She will disburse 
copies from her office. ~- ~ii~~ a~~ ~ 

-- ~~-~------------
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Only some of the documents requested Thursday could 
the same day. Consequently Mr •. Long committed to have a 
center do the job and send the copies to Mr. Sutula. ' 

Invoices 

be copied 
local copy 

Invoices were kept in 6.inactive file boxes and 1 active 
file drawer described bleow. ~ 

1) 1980 Invoi~e Receipts. Ttlis~w~~kept in an actively used 
file cabinet. The file contained invoices of chemical 
shipments to and from the plant and correspondence for the 
year 1980.' The file was alphabetically arranged according to 
customer or supplier. 

Each invoice stated the chemical and quantity in either 
pounds or gallons. Many invoices stated unit and total price 
to the customer. Costs of incoming chemicals were not listed 
except where noted to be no charge. The invoices were not 
consistent in noting whether virgin materials, reprocessed 
chemicals or mixed chemicals were sold.r Mr. Freeman upon my 

·frequent request recalled the history of each chemical. He 
was usually able to do this by noting the unit sales price. 
Virgin materials are more expensive. 

There were too many invoices in this and the other 6 
files to summarize·. The three of us spent 2 hours in completing 
letters A through D in the 1980 file. We decided to spend 
Thursday looking at the physical condition of the remaining 
files and selectively review individual customer folders 
rather than review every one. 

2) Accts. Receivable 
stored 8-15:-77 
A-0 

This file held many Obitts' invoices (pre 1974) and CRS 
invoices through 1976. These invoices were in the same format 
as the 1980 file. 

3) Accts. Receivable 
stored 8-15-77 
P-Z 

-.This file is a continuation of number 2. It also 
contained folders on Taxes - State and County and Workman 
Compensation. 

4) Customers A-I 
Thru 1979 

This file held recent invoices up to and through 1979. 

I 
I 
I 
I 
l 
J 

I 
j 

' J 
i 



. . 
5) Customers J-Z 

Thru 1979 

This is a continuation of file number 4. 

6J' No name on file. 

This file contained invoices in various years for example 
1976, 1977 and 1978. ,"J" · ,. 

After reviewing this file it became obvious that the vouchers 
were not consistently stored by year(s) of transaction. Duplicative 
f~les do not seem to exist. Therefore except for the year 1980) 
i~rder to review the files of any one year several: boxes need to 
to be searched. · 

7) Accts. Receivable 
Stored 1977 

s 
Invoices for various year were found, for example 1972, 

1974 and 1978. A 

There was no current (after 1974) financial information in 
the files relating to CRS Inc. of Ohio. 

After showing these records to Ms. Sutula she offered 
the opinion that it was not necessary for the EPA or its 
contractors to copy these extensive files and if it was 
necessary she would have the company do it instead. She 
agreed with our suggestion that a few invoices showing that 
CRS handled chemicals named in the Complaint be copied. 
These were found for toluene, methyl ethyl keton; xylene, and 
some other aromatic hydrocarbons. An extensive 

1
search would 

probably have to be made for tetrachloroethene and 
hexachloroethane. PCB and the_metals are more likely to be 
contaminants in the chemicals processed than the major economic 
constituent recovered, and records on these are not likely to 
be found. 

The invoices stated that drums and tankers were cleaned 
by CRS. Mr. Long did not know about this. We should determine 
how this was done and where the wastes went. The same should 
be determined for the distill~on columns. The Brighten 
unit often needed replacement scrappers because of the solids 
that accumulated, and it is probable that preventative cleaning 
measures were done. In addition the unit would probably be 
cleane~ whenever a different chemical was distilled. 

Apparently the company did not file for interim status 
for this site, having stopped processing before November 19, 
1980, the Solid Waste Act RCRA deadlinee. Reg ion 5 still 
co~siders the site to be in the act of storing hazardous waste, 
and therefore in violation of RCRA. 

~ ~ ~ ;r~tij1 ¥ ~A~ d~ J.---:D #- . 
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Inspection 
\ 

Plant \ 

The CRS plant was inspected Thursday at approxi~at~ly 4:00p.m. 
by Messrs. Long, Ac ierto1,EJ.r:.:.a;ns and Kosakowski and Ms. Sutula. 
According to Mr. Acierto the plant site has been considerably 
cleaned up with many of the drums removed. 

The Rodney-Hunt unit was in the process of being disassembled 
for its new buyer. Some tanks were also in the process of being 
sold. The plant has not processed chemicals since mid November. 
Several drums·have been crushed by a device on loan from the CRS 
Michigan site. A tanker from Ross Disposal was at this operation 
to collect any liquid pressed from the crushed drums. There 
were no drums near enough the Black River to tip down the bank 
and into the river. Chain link fences and locked gates secured 
the area from access by land. Access from the river is hampered 
by an approximate lQ foot cliff. 

Although the grounds were covered by a thin layer of snow, 
those grounds not covered showed that the soil was very black in 
its frozen state quite unlike soils outside the fence, indicating 
some degree of contamination. No leaking drums were noted but the 

_ll°F tempature could be expected to freeze an~ aqueous and semi-
solid substances. 1 
Sampling Data 

At the request of Ms. Sutula, I re-examined the data in our 
files that supports our contention that an imminent hazard exists 
with respect to pollution of the ground water and the Black 
River. I examined only the U.S. EPA data, although both the 
City of Elyria and the State of Ohio have been involved in actions 
against CRS for polluting the Black River. The u.s. EPA sampled 
CRS on three occasions. On November 30, 1980, six samples were 
taken of solvent, one of the sump and three soil samples. The 
solvent samples showed that of the chemicals in the complaint 
tetrachloroethene, $ethyl benzene, naphthalene, propyl benzene, 
trimethyl benzene, phenanthrene or anthracene, cadmium, lead and 
chromium were present. The sump contained PCB, toluene, ethyl 
benzene, propyl benzene, trimethyl benzene, cadmium, lead and 
chromium. The soil samples showed the presence of PCB, cadmium 
lead and chromium. 

on February 5, 1980 1 the CRS site was inspected and samples 
were taken. Spillage of chemicals onto the ground and an oily 
slick on the river were observed. A sample of one open dru~_ 
showed .that it contained xylene, toluene 1 ethyl benzene 1 nap;J:halene 1 

proply benzene, and trimethylbenzene. Samples of liquids spilled 
onto the ground at three locations and near the river bank showed 
the same chemicals in addition to tetrachloroethene and 
hexachloroethane and even PCB at one point near the still closest 
the river. 



· • · On April 23, 1980, the EPA again sampled the plant • 
. Naphthalene and trimethylbenzene were found within the oil boom 
in the river. These chemicals and phenanthrene or anthracene 
were found at various plant locations. 

On December 6, 1979, CRS had samples taken and analyzed, 
Toluene, ethyl benzene, naphthalene, and phenanthrene or 
anthracene were found within the oil broom. 

I believe that sufficient ~ analytical data exists 
in addition to inspection observa~ions and statements from 
plant personnel to demonstrate that CRS has polluted the 
Black River and to suspect that groundwater was and is being 
polluted. 
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r.F.RTIFII':D t·'IAIL 
f!ETIJR~! PFCr::IPT ~Ef!iJf::STED 

Jar~1~s C. Fr~eman, President· 
Chemical Recovery Systems~ Inc. 
1/l:' Locus St r~P.t 
Elyria, Ohio 410~5 

Deftr ~r. Freeman: . 

) 

REOUEST FOR INF0RMATIOM 
A~!D. TO SH01•l C,l\USE 

fJ.,s ,Y()U w~ll knov1, the Uriited States Environmental Prott~ction Aqency 
( t!. s. EPA) , has i nspecterl Chem~ ca 1 Recovery Systc'ls, Inc. on sever a 1 
occasions f'or the rurpose of df'!ternininq the corrJp.:my's compliance with 
varhus ferleral pollution control la~.<~s. Pri!TI€! ar&oniJ the U.S •. EP,o\'s 
c0ncerqs are your cor.-;pany' s hanr:ll i nq, storaCJe, trf!atment, fransportat ion 
and iisrosal of solid wastes and hazardous wastes as these terms are 
rle·Fi nP~ i 11 Section 1004 of the f:esource Conservation and Recovery .Act of 
1976, as araended, .. (RCP.f\) 42 U.S.C •. §6903. Improper v1aste handling 
practices can lead to pollution of the air anrl the surface and groun~ 
1·mters 1)f the United States. In turn thesP. pollution proh1cms can result 
in !1arm to huq<m her.tlth anrl the ~nvironment. 

·:1 . . ~ 

T~o U.S. EPA has uncovered evirlence of ~iolations of several federal 
environr.1ental laHs i:tt your facility. Tile infol~mation c01lected h.v ti1~~ 
AgP.ncy to date reveals that certain solid ~aste and hazarrlous waste 
hu.nrllinf) practices of Chemical Recovery Systems, Inc. are in contravention 
of both Section 7003 of qcQA {42 U.S.C. ~5973} and Section 13 of th~ 
~ivers an1 Harhm·s J\ct of 1q00 (3~ U.S.C. 0·~t:7). Furtllerm0re, pre1imint:~ry 
evidence irv1icates that Cherdcal Recow~ry Systems, Inc. may alsn be in 
violation 0..: the r:lP.an !''ater rv:t, as aFJerdP.d, :n IJ.S.r~ ~1251 0t ~· anct· 
the Clean P.i r Act, as an1ended, 4::: u.s.t::. ~13S7 et scg.. · 

Sr'-"dfic.:~lly, P.Xamp1es of violative conditions at the Chemical Rer.overy 
Systens, Inc. facility inclurle: · 

l. The leaching of dH~rnical substances from !~hP.mical Recovery S_ystePlS, 
Inc. nroperty into the 81ack River. 

2. The e~ission of vapors and fumes from the rlistilling operations 
~t unacceptahle health and explosive limits. · 

~3. The placement of ctrums and/or conta1ner's on Chemical Rec~wery 
Systems, Inc. property at rositions where there is a reasonable likPlihoo~, 
that sairi rir•!l'lS anr1jm· cnntnin2r's are liahle to !)P. rleposited into th~ 
r.1 ack !~iver. 
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. 1. The impropPr venttn0, 
c6rita,ning solid wastes and/or 
Systems, Inc. property. · 

groun~ing an~ dikinJ of storage tanks 
hazardous wastes·on l.h~rn1ca1 Pecovery 

5. The proces~ing of receive~ hazardous materials in R manner 
'IJhich creates anrl ir:\minent an-t substantial fire and explosion hararct 
at the site. 

Therefore, Chemical Reco'fery Systems, Inc., vlhich \'!lilY he repr~sented hy 
counsel, is requeste1 to he present in the office of t~e u.s. [PA, Re~ion 
V, Enforcement Division at ?30 South nearhorn Street, Chicaqn, Illinois 
60FirtA. to shm11 cause why the U.S. EPft. shoul r! not refer this mi'ltter to the 
!Jniterl States flepartment· of Justice for initiation nf jud·icial proceerlings. 
The time and date of this meetinq ~-Jill be set at a tir.1e convenient to 
both parties, nut no later than ?.8 days from f.hemical·Recovery System, 
Inc.'s receipt of this letter. (hemical Recovery Systems, Inc. shall 
pro vi de information seven rfays prior to the show cause r:leP.t i ng detai 1 i ng 
the actions Chemical Recovery Systens, Inc. \vill take to remedy the 
violations set forth abov~. ~ithin five working days after the receipt 
of t!·1is letter, Clv'!rnical Recovery Systems, Inc. shall contact the U.S. 
EPA to arran~P. a d?.te for appearance to sh0w cause. 

~rlditionally, enclosed ~'lith this letter you \•till finrl ari Informational 
P.equr.st \•fhich re(juires that your company provirle information to the U.S. 
F.PA \•/hi ch 1·1i 11 enab 1 e the Aqenc." to better determi nP. the fun extent of 
t~1e environmenta1 problems at the facility anct to selP.ct the most appra­
rriate of several possible /\qency alternatfves to ensure your company's 
cmpliancP. ~ttith fe1era1 environmental lat.~Js. 

Authority for these requests arP.- set forth in Section Jon of the l.lean 
1·Jnter Act, «S arnend0d, ~3 U.S.C. ~131R and Section j007 of the Resource 
Conservation anrt P.ecovery Act, as m-;,enned, ll2- U~S.C. §69?.7. '!our respons?. 
should hA ma~e in accorrlance with the requirements of the above-referencerl 
authorities. 

Th~ \•Jritten statemP.nts submittcrl pursuant to these requP-sts must 1'-e 
notarized and. returnecl' under an authori zer:l s i r,nature c<:>rtifyi n0 that they 
are tt·ue anrl accurate to the ~')est of the ·si9natory's knm·Jleriqe onrl hP.lief. 
~1oreover, any documents subrnittP.rl to the ll.S. EP~ rnust he certified as 
authentic to the best of the signatory's knowlerlge an~ ~elief. Shoul~ the 
siqnatory find, at any time after suhmittal of the reauested infornation. 
that cmy portion of the submissioncertifh~ri as tt~ue is false or incorrect, 
the signatory shoulrl so notify t'"te U.S. EPA. If any an<;Her certified as 
trw~ is .(:ounrl to he untrue, th~ sianatory can he pr-rJsec11ted .under 18 u.c;.c. 
~1001. ' 

The infor~ation requested must he providsd notwit~stanrlinq its possible 
chnract~ri'Zation as confirtentia1 information or tradE' secrets. Shou1d 
YOU SO request, hm.,rever, any information (other than flUhliC inforFli'ttion). 
'·"hich the Adninistrator of this Agency deteminP.s to constittJt_e r:1ethor!s, 
processes, or other business in~ormation entitled to protect1on ,1s t:raf1P. 
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secrets will be maintainerl confidential. Request for confidential treat­
ment m.ust he marie· v~hen the 1 nformat ion is provi rlerl, s i nee any information 
not so identifierl will not be acceded tnic; protection hv the Agency. 

The principal focus of these· inquiries is on the solid t'Jastes (as rlefined) 
associate~ with inrlistrial processes and the subse~uent handling a~d dis­
posal of those wastes. It may he that you do not have fomal r·ecords that 
cover the span of time of interest in thesr. requests. Please make every 
effort to reconstruct the waste handling practices for whfch ~ written 
record does not exist. This· effort shoulrl include interviews 1:/ith employeP.s 
as neer:led. 

If you have any specific questions regarcting these matters, please contact 
Mr. George Phelus, an attorney on my staff, at {312) 353:..209t1,. 

Very truly yours, 

Sandra S. GarctehrinD 
n;rector, Enforce~ent nivision 

' BSi~ELUS = 449 = 3-24-R.O'- vv:.) 
~\> l'ILf,)(O 
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secrets will he maintained confidential. Request for confidential treat­
ment must be made \'!hen the information is provided, since any information 
not so i dent i fi ed wi 11 not be accorc!.ed this protection hy the Agency. 

The principal focus of these inquiries is on the solid wastes (as defined) 
. associateo with industrial processe~ and the subsequent handling and di.s­

posal of those wastes. It may be that you do not have formal records that· 
cover the span of time of intel~est in these requests. Please make every 
effort to reconstruct the waste handling practices for which a written 
record does not exist. This effort should include interviews v.rith employees 
as needed. 

If you have any specific questions regarding these matters, please contact 
Mr. George Phelus, an attorney on my staff, at (312) 353-2094. 

Very truly yours, 

Or:1g.inal Signed by· Sandra S. Garde bring 

Sandra S. Gardebrin~ 
Oirector, Enforcement Division 

- cc: Jaraes F. McAvoy, Director 
·O~io Environ~ental Protection A~ency 
P.O.P.ox 1049 
Columbus, Ohio 43216 

Robert F. Buker, Acting Chief 
Inspection Rureau 
Ohio State Fire Marshal 
RB95 E. Main Street 
Reynoldsburg, Ohio 43068 

GDPhelus:449:wj:3-26-RO 
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Utlrrrn ST/\ f[S [IIIII IIW N!·~F!Hf\1_ PIUlTl~ r.Ti n r : .'\I;U'CY 
. H[G!(VI V 

IN THE ~1ATTEH OF 
l.hemical Recovery SystP.ms, Inc. 
Elyria, Ohio 

) 
) 
) 
) 

Informat ion RP.quP.st l>ursuant 
to §30~ of the (l~an HatP.r 
/\ct an I ·~10'17 of '::he Resottrce 
(ons erva1_ion anrt ?ecov1~ry Ac . 

The follovving information is rerptested of yo it rut~suan~ t o the ahove-

captionerl authorities. It is to be provided by a responsihl r cm·porate 

official within 21 working days of receipt of this request. 

nefinitions: 

l. "Solid \~aste" shall · be defined as in the Resource Conservation 

and Recovery Act, as follows: 

The term "solid \'/aste" means any garbage, re-~'use, slurlge from a 1-1aste 
treatment plant, water supply treatment pl~nt, or air pollu~ i n n control 
facility and other discarded fllaterial, includ ing solirl, liguirl, semisolid, 
or contained gaseous materials resulting from industiral, comme rcial, mining, 
and agricultural operations, anrl fro'n comr.1uni t y activities, but does not 
include solid or dissolved tnaterial in ~omestic sewage, or sol ij or dissolved 
material in irrigation return flOIIIS or industiral discharges \i~ich are point 
sources subject to permit under section 402 of the Federal \·later Polltt~ion 
Control Act, as amencled (86 Stat. 880), or sources, special nuclear or 1;•­
product r.Jaterials as defined hy the Atomic: Energy Act of 1954, as amended 
(6q Stat. <l23). 

2. "Disposal" shall include, but not be li r:1it erl to, burial; 

underground injection; burning or incineratioi1; · reuse or recycling; 

s ' ' · ... . · Ji lling, leakinq or dumping on lan~ or in \•tater; or introduc-

tion into pu~licly or privately owned digesters or se1;~age tr~atment 

plants. 

3 • . The relevant tim~ period for this ref1uest shall be from January 1, 

1973 to the present. 

4. "Person" shall include nat11ral persons, corporations, partnerships, 

assor:iations, other le!)al entities (inclurlinq numicip~ lities and govern-

rnenta l units), anrl \'/here appropriate, officers, rlit·e r.tors, agents, enployP. P.S, 

contractors anrl s11hcon~r~ctors. 
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REQU EST FOR I NFORMAT T O~ 

l. For all soli~ 1·ws tes procluc~rl or gen.:rnted hy yr)IJr OjH-!rat ions 

or acquired from oU1 er persons rluri ng t he re l ev.:1nt tine peri or!, state 

t he ch em ical compositions, trar!e names and appr0priat e n'~lounts, together 

with the corresponding <i ates of pro<iucti on, generation, or ac(juisition. 

Also provirle for each was+e a rlescripti on ·of the ori~inating manufact~ring 

process inclurling the identity of the pr incipal prorluct. 

2. For each disposal of solirl wastes bn your property provirle t he 

source and identity of the \'laste, the ar.1ount disposed of, the elate anrl 

location of disposal, anrl a complete rlescription of the disposal nethorl 

including any physical, chenical, or biological treatment provicled. 

3. For that portion of solid waste hauled (removed) off-site, 

provirle the na mes an~ adrlresses of the persons t rr.nsport ing or re~oving 

the wastes, the identity and quantity of the wastes, the approximate 

rlate of the r emoval, the method of transport and the location of the 

disposal site or facility employed . Also specify for each disposal 

site used a description of the disposal methorls used at the site, includinq, 

but not limit ed to, l andfilling, incineration, deep well injection, chemical 

or biological treatment . 

4. State whether records of contracts, invoices, mainifests, bills 

of lading, led ge rs or account honks of other documents evirlencing agree-

nents or arranC)ePlents \·lith rersons ui t hin or ou tside your orQan i zat ion 

for the acquisition, trn nsport , t rea t1.1ent , disposal, removal or rettse of 

solirl wastes have hee n or are hein0 maintained, anrl hriefly dR scr ih ~ the 

'on;, in ~·11-]i r.h sa irl recorrls huVP. hrcn or nr~ br.ing r. t ai ntai nc~ . 

1) . Prov ide th(~ rr.sttlts of a11 Sil!'l[11in fJ an~ an,1ly~is in yotn~ possec;sion 

or pr>rforw~d hy yc)ll, Qr h.'' ilny stth-contr.lr:tor , ilgf'nt, Ct !lp1oyr.~ , trJnsporter 

di:. p fl'; t ~r ct n•! Clll1 ~ 111rti C .J r_ r •rl 1.0 you , C: O fl \. r~rrt i :'lt] t he ro llo•. riWJ: 

.1. l l,0 chc ~n rir: . ll f)f' ph.~'c; ir. .,l i ~,,~ ,-;,r: t.Pr <~n·l cp t.lnL i t.y 
o~ ~: n l ir! •:t· t·;l.t", p r· n •!ll c r> d or :v·1 : .,.,.r_c•d n ,, .Y•) ttl' pr·n-
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fH~rty or ilC(]Ui rect hy you from oth er per·sons. 
h. ThP. pres 1~nce of so 1 i d \-la s tes i n the cffl11ent from 
your facility or facilities (e xccrt in conpliJnce 1.'1ith 
a val i d Nat i on a l 0 o 1 lu tan t n i s c h u r9 e r: l h 1 i nat i n n S y s t em 
permit), or f r o:1 clisrosa1 sites co ntainin~J sol"id \·!rts tes , 
re<:r:~lin~ the v1atP. rs of the United States or any public ly 
0\'m erJ trefl t1 :1e nt v:orks, or heiniJ emitted in t o the air. 

c. The concentrat i ons nr presence of any solirl waste 
or const i tuents M solid \iaste in surface \·Inte rs or 
grounctwaters on or adjacent to your facility(ies) or 
any disposal sites con tai ning sue~ wastes, or in the 
air surrounding these locat ions. 

6. Fo r each occurre nce of any adverse healt~ or environmental effect 

which you ~now or believe to have resulted from the introduction into 

the PnvironMent, during shipping or storage, o~ solid wastes generated, 

produced, or acquired by yo1 t, in:iicate the applicable. times, rfates,' 

areas,. persons, or organisms involved , and identify ~: he 1-1astes i ,valved. 

7. Provide the nam2s and ad~resses of all persons wh o prese ntly are 

under contract or have entered into any agreement for the transportation to, 

or the removal or rlisposal of any \'taste from, your facility. 

San~ra S. Garrlehring ~\ 
Director, EnforceMe nt . Division { 
U.S. F.nvironmenta1 Protection hgeqcy 
Re~i on " '-..J 




